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Right of persons deprived of their liberty to be treated with humanity

Score: 3.7
Including scores by component:

e General principles - 4.0
e Detention conditions - 4.0
e Protection of persons deprived of their liberty - 3.1

Although the principle of equality of all prisoners before the law is enshrined in penal legislation,
experts note that, in practice, different approaches are applied to certain groups of prisoners.
Prisoners convicted on political grounds, those convicted under drug-related offences, and others are
in a particularly vulnerable situation. At the same time, according to experts, convicted law
enforcement officers are in @ more privileged position.

Detention conditions in all institutions and organisations where persons deprived of their liberty are
held do not meet core international human rights standards.

Medical care for prisoners is of a low standard, and access to medical staff for medical assistance is
difficult. There is no national prison hospital that meets modern standards, despite the fact that a
new complex of buildings and facilities for a remand centre and a national general hospital is under
construction, which is intended to improve the situation regarding access to medical care in places of
detention.

No comprehensive measures have been taken to humanise the penal system, which remains largely
focused on punishment rather than the social rehabilitation of prisoners. Although the principle that
the application of punishment and other measures of criminal liability is aimed at the rehabilitation
of convicts is enshrined in law, experts assess that this principle is largely of a declaratory nature.
This problem is acknowledged even at the highest level. Thus, the recidivism rate in Belarus,
according to the Chairman of the Supreme Court, V. Sukalo, stands at 38%, which indicates problems
in the functioning of the penal system®.

The Correctional Code provides for the separate detention of minors from adults in educational
colonies. Belarus has one such educational colony, located in Babruysk, which provides conditions for
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the study and recreation of minors. However, cases have been recorded of minors and adults being
held together in remand centres?.

There is no national preventive mechanism or any other effective mechanism for monitoring
conditions of detention in places of deprivation of liberty. Prosecutorial oversight of compliance with
penal legislation, according to experts, essentially amounts to forwarding prisoners’ complaints and
appeals to the Department of Penitentiary Services or directly to the administration of correctional
institutions, i.e. to the very bodies whose actions are being challenged. To ensure the rights of
convicted persons and those in custody are respected, the General Prosecutor’s Office conducts
inspections of places of detention and correctional institutions, has set up a helpline, and regularly
holds personal consultations with convicted persons and those in custody. Where grounds exist, acts
of prosecutorial oversight are issued. According to former prisoners, prosecutors visiting detention
facilities on inspection are not taken to ‘problematic’ areas.

Furthermore, according to experts, a problem is that Belarus lacks independent bodies empowered to
carry out unannounced, independent and periodic visits to places of detention, including psychiatric
hospitals. Public monitoring commissions (PMCs) do exist in the country, but their powers are
extremely limited. The law does not provide for visits by PMC members to detention centres for
offenders, psychiatric hospitals, temporary detention facilities and other places of detention.
Furthermore, visits to places of detention are only possible with the prior permission of the head of
the penal institution. The law does not provide for clear criteria for selecting POC members. The
entire composition of the POC consists mainly of members of organisations unrelated to human
rights. In a single year, the POC visits an average of 8 out of 47 institutions to which it has access. In
all the years of the Public Monitoring Commission’s existence, it has not published a single serious
monitoring report. Overall, this monitoring mechanism is under the full control of the Ministry of
Justice, which determines the composition of the Public Monitoring Commission, and has a limited
mandate. Independent NGOs regularly face rejection when attempting to join this mechanism.

The right to lodge complaints is not fully guaranteed. Although the law provides for the possibility for
a prisoner to lodge a complaint, including regarding conditions of detention, experts assess that in
practice there are problems with the realisation of this right. In particular, not all complaints ‘make it
out’ of places of deprivation of liberty. The prison administration has every opportunity to block any
complaint, particularly if it concerns a breach of detention conditions by the administration.
Furthermore, given that the administration has a wide range of tools at its disposal to impose
arbitrary disciplinary sanctions on any prisoner, including those involving a deterioration in conditions
of detention or the deprivation of certain safeguards, many prisoners are forced to resort to
self-censorship when writing complaints or simply refrain from submitting them altogether. Experts
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also highlighted as a problem the fact that not every complaint is considered by the body to which it
is addressed. It is common practice for complaints to be redirected from the prosecutor’s office (which
is the body responsible for overseeing compliance with the law by correctional institutions) to the
Department of Penitentiary Administration and its regional offices.

According to experts, there are serious problems with the independent and impartial investigation of
cases of bodily harm to prisoners and deaths in custody. Investigations are replaced by inspections,
which have limited scope. If deaths in places of detention are not clearly of a ‘criminal’ nature, the
circumstances are investigated only superficially. Law enforcement agencies are not focused on
establishing the truth, as this could lead to a series of inspections and the dismissal of senior officials.

The system of compensation for violations of the right to humane treatment, with rare exceptions’, is,
according to experts, ineffective.
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