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e CnpaBepnnBoe W nybnuyHoe pasbupaTenbCTBO [Aena  KOMMETEHTHbIM, HE3aBUCUMbIM U
becnpucTpacTHbIM cyaoM 3.4

e [lpoueaypHble rapaHTMM B CyaebHbIX NpoLEeccax no yrofoBHbIM Aenam 3,3

e [lepecMOTp BbilwecTOAWEN CyAeOHON MHCTAHLUMENW M KOMNEHCaums B cnyyae cyaebHon ownbku 4

l0CynapCTBO rapaHTUpyeT NPaBo Ha CpaBeAJIMBbIN Cy B HECKONbKMX CTaTbax KoHcTuTyumm (cT. 11, 22,
254.2, 26, 27,34 4.2, 40,59, 60, 62,110, 114, 115)?, koTopble fanee packpbiBaOTCSA B 3aKOHOAATE/bHbIX
akTax. Pecnybnuka benapycb sBnsSeTcs yyacTHUUEN MeXAayHapoAHOro MakTa O TPaXAAHCKMX M
nonmTuyeckmnx npaeax ¢ 1973 roga?. MpaBo Ha cnpaBeanuBbIi CyA 3akpenneHo B cT. 14 MakTa.?

OnucaHne 6a30BOWM CUTYaLMK C peanmnsaumert NpaBa Ha CNpaBeasinBbIl Cy4 MOXHO NOCMOTPETb B 0630pe
322019 roga. OuenunBasg cutyaumio B 2021 roay, akcnepTbl NOCTaBunu 6onee HU3KUe oueHkH, yem B 2020
rogy, Ha OCHOBAHMMU U3NOXEHHBIX HUXKE NMPUUMH.

Mo MHeHuto akcnepToB, B 2021 roay B rocyaapcTee yCUAUNCS NPaBoOBOM AedONT U KPU3UC C NpaBamu
yesI0BEKa, YTO MOBAMSNO0 HA peanM3aumio Npaea Ha cnpaseg/mesbii cya. B 2021 rogy npoxoguno 6onblue
CYZ0B MO NOAUTUYECKM MOTUBUPOBAHHbLIM, CHDabPMKOBAHHBIM YroIOBHbIM AenaM. Y Noaei HeT foBepus
HW K MPaBOOXPaHWUTENbHbIM OpraHaMm, HM K cyay. B obuiecTtBe cyabl M Cyabu BOCMPUHUMAKOTCS Kak
3aBMCUMblE OT peLUeHUH, CNYLLEHHBIX KCBEPXY», HebecnpucrpacTHble, He3hdeKTUBHbIE, 0COBEHHO Koraa
paccMaTpuBaOTCA NONUTUYECKM MOTUBMPOBaHHbIe aena. CynebHas cuctema gerpaampoBana u pabortaer
Ha penpeccuum.

! KoHctutyums Pecnybnuku Benapyce, https://president.gov.by/ru/gosudarstvo/constitution

2 PaTMCbMKaLI,Mﬂ ME)K,D,YHapO,D,HOFO NakKTa O rpaXgaHCKuUx U NOJIUTUHECKUX NpaBax Mo CTpaHaM,
https://treaties.un.org/Pages/ViewDetails.aspx?chapter=4&clang=_en&mtdsg no=1V-4&src=IND

¥ MexayHapOAHbI MaKT 0 rPaXAaHCKMX M MOAMTUYECKMX MpaBax, 1966r., cT.14,
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
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PaBeHcTBO Nnepep cyaom

CuTyaums ¢ npaBom Ha obpaweHve B cyn 6e3 BCAKOM AMCKPUMMHALMM, MO MHEHUIO 3KCNEepToB,
yxyawunaco B 2021 rogy. ®opManbHO JaHHOE NPaBO rapaHTUPYeTCs BCEM, OAHAKO HA NpakTuKe ero
peanu3aums 3aBUCUT OT Hanmums rpaxaaHcTea Pecnybnukm benapyce, ctatyca 6exeHua unmn nuua 6es
rpaXkaaHcTBa, nHoro ctatyca. B 2021 roay yrnybunacbh pasHuua B 06palleHnn Mexay 11Muamu, KoTopble
JIOSNIbHBI M HE NOSNbHbI AencTeytower Bnactu. B 2021 rogy npakTnye Ckn HEBO3MOXHO 06paTUTLCS B CYA,
06)kanoBartb pelueHue, Man NoaaTth Xanoby NpoTMB AEMUCTBMIM rOCYAAPCTBEHHbIX OPraHoB. [10 MHeHUo
3KCNepToB, B CBA3M C MACCOBbIMU CYAAMM MO NOIUTUYE CKUM MOTUBAMM, MOYTU HEBO3MOXHO peanIu30BaTb
npaBo Ha obpalleHune B Cya Ans Noaen, Kotopble 6biaun ocyKaeHbl, Ha 06xanoBaHne chabprKoBaHHOMO
pewenus. Mo nonutnyeckum penam GdakTUYECKU NPUMEHSETCS Npe3ymMnuMs BMHOBHOCTM, A He
npe3ymnuus HeBMHOBHOCTW. C ApYroM CTOPOHbI, CyAbl paboTaloT 3 deKTUBHO, KO A UCTLAMM BbICTYMAOT
rocyaapCTBEHHbIE OpraHbl MAX pabOTHUKM FOCYAAPCTBEHHbIX OPraHoB. bbinm cnyyaum, Koraa >xkanobbl Ha
AeNCTBUS rOCyOapCTBEHHbIX OPraHoB, GOpPManbHO pacCcMaTpMBaNMUChL: Cyd nposepsan cobnwopeHve
npouenyp, HO He paccMaTpMBan AeN0 NO CyLeCTBY, YTO FOBOPUT O HeHeCnpUCTPaCTHOCTM M 3aBUCMMOCTHU
cyna. B KoHTeKcTe NonuTMYeCKMX Aen 3KCnepTbl 0TMEeYaloT 6043Hb 06paLLaThCs B CYA 33 3aLUMTOM CBOMX
npaB, Tak Kak OYeHb BENIMKA BEPOSTHOCTb, YTO BMECTO 3aLUMTbl BKAKOYMUTCS MEeXaHW3M penpeccui. B
uenom, B 2021 rony ntogu ctanu meHblle obpawatbcs B HIO 3a opuanyeckon NoOMOLLbO MO pa3anyHbIM
AenaMm, He TONbKO MO NONUTUYECKUM.

CylecTBeHHO yXyawWwmMnca JocTyn K Cyay Y Auu, AUWeHHbIX cBoboabl. MakTMyeckn HeBO3MOXHO
06anoBaTb AUCLMNAMHAPHbIE B3blCKaHMS, Tak Kak B 2021 roay nepecTtanyu NyckaTb aABOKATOB K 1H045M,
KOTOpble HaxomsdTcs B WTpadHbIX U30MATOPaX, YTO SABNSETCA HApyLWEHMEM MpaBa Ha OPUANYECKYIO
MOMOLLb, NPaBa Ha CNpaBeanBbIN Cya, AOCTYN K HEMY U, B LLENOM, OTCYTCTBMEM 3DDEKTUBHbIX CpeacTB
npasoBow 3awmtbl. Cofepxawmecs B LleHTpax u3onguum npaBoHapywwuTenen uau B U30N9TOpax
BPEMEHHOr0 CoAepXKaHus, GakTMYeckn He MOryT 06XanoBaTb peLleHns N0 aAMUHUCTPATUBHBIM AenaM
(«OTCYTCTBYIOT» PYYKM, YTOObI HANMCATb XKanoby, HEBO3MOXHO 3aMNaaTUTb FOC. MOLWJIMHY).

Mo wuHdbopMauum 3KcnepToB, OblIM Cyvyanm, KOrga afBOKaTbl MbITaNUCh 00XanoBaTb Ha3HAYeHWe
BHeouepegHoM aTTecTaumm B cyae (bopmMagaBieHus Ha aABOKATOB NO MOAUTUYECKMM AeNlaM), HO AaHHble
)anobbl NpU3HaBaNUCb HEMOABEAOMCTBEHHbIMU Cyay.

Mo rpaXXaaHCKnM genam anckpuMunHauma npu 06anJ,EHMM B CyO He Ha6)'||'0,£l,aETCﬂ, opHako B 2021 rooy
yBE€IN4YMIaCb rocC. NOWNHA Ha anenngaumio.

PaBeHCTBO CcOCTS3aTeNbHbIX BO3MOXHOCTEN rapaHTUPYeTCs 3aKOHOA4ATeIbCTBOM, O4HAK0 Ha MPaKTUKe He
BcerpapaboTaet. CTopoHbl B yroN0BHOM Npouecce, 0C06eHHO Mo NOAUTUYE CKM MOTUBMPOBAHHBIM AENaM,
TPaAMLUMOHHO OblIM HEe paBHbl, 0AHAKO AAHHOE HEPABEHCTBO CyLecTBeHHoycununocb B 2021 roay, koraa
00/IbLUMHCTBO NOAUTHYECKUX AeN Oblnn 3aTSHYTbI, 0OBMHSAEMbIM ObI10 3aTPYAHUTENBHO HANTM 3ABOKAT,
(Ha 3TO NoBAMANM penpeccum B OTHOLIEHMM aABOKATYpbl, HEXBATKA KBANUMULMPOBAHHbIX 3lBOKATOB U
yX0A, 13 NpohecCcMmn HEKOTOPbIX alBOKATOB M3-3a rpaxaaHckoi nosmummn?). Ecnu B 2020 roay 66110 Mano

4 npOTVIB TPpOUX afABOKaTOB BO36y>K,EI.EHbI YrosoBHbl€ Aena no pa3nndHbiMKU NpeanoramMu. PaCI'IpOCTpaHEHa
NPaKTUKa Bbl30Ba a4BOKATOB Ha nepeartTtecTaumio, KOTOPYHD OHU «HE MOTryT» I'IpOl;ITM. MVIHMCTepCTBO HCTUUUU
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YrONOBHbIX CYA0B MO nonutuyeckuMm genam, 1o B 2021 roay Bcex Tex, koro 3agepxanu 8 2020 ropay,
Hayanu cyamtb. o MHbopMaumm akcnepTtos, B 2021 rogy B paMkax MOAMUTUYECKM MOTUBMPOBAHHBIX
AAMUHUCTPATUMBHBIX M YrONIOBHbIX A€, KOTOpble MNPOXOAMAM B OTKPbITOM 3acefaHuW, HU OAHO
XO0[aTancTBO 06 ncTpeboBaHMM BUAE03AMMUCH MM O BbI3OBE CBMAETE e He Obl1 0 yA0BIETBOPEHO CYAOM.
Takxke Kak u 0 npuobLLeHnn K aeny NnMCbMeHHbIX MaTepuanos (HanpuMmep, geno babapwuko). Moxoxasn
cuTyauma 6bina B rpaxaaHckmux genax o nukengaumn HIO. PaBeHCTBO cOCTA3aTebHbIX BO3MOXHOCTEN
CTai0 MeHee OOCTMXMMO B TOM umcie, us-3a BeemeHunss B 2020 rogy BO3MOXHOCTU AUCTAHLUMOHHOIO
pacCMOTpeHMS Oena no BUOAEOCBS3N.

Cnpaseanueoe M nybnuyHoe pasbupaTenbCTBO Aefla  KOMMETEHTHbIM, HE3aBUCUMbIM U
6ecnpucTpacTHbIM CYAOM

B 2021 rogy He Npou30LLIO U3MEHEHWUI B 3aKOHOAATEbCTBE OTHOCUTEBHO rAapaHTUM HE3aBUCMMOCTU
CyAebHOM CMCTEMBI, 3aLLUMTbI CyAeN OT N00bIX HOPM NONUTUYECKOrO BMELIATENBCTBA B MPOLECC MPUHSTUS
UMU MNpoLecCyanbHbiX pelweHuin. OQHaKo npakTMKa 3HauuTenbHo yxyawwunacb. CynebHas cuctema
paboTaeT Ha PENPECCUM U BbIMOMHSAET «MiaH»>. [0 MHEHMIO SKCNEPTOB HENb3s FOBOPUTbL O TOM, YTO CyA,
He3aBMCUM, 6eCNPUCTPACTEH U 3aLLMLLEH OT NO6bIX BMELWWATENbCTB B MPOLECC MPUHATUS pelleHui. B
benapycu cyn BbINONHSAET LEKOPATUBHYIO QYHKLUMIO, CAYXWUT A8 3aLWMUTbl FOCYAAPCTBA OT HEMOSbHbIX
rocygapctay ntogen. Mo HabnoaeHUaM 3KCNepToB M CTAaTUCTUMKE BblHECEHHbIX NMPUrOBOPOB, Y Cyaen
NosIBUNOCb CTOMKOE OLlyLeHWe BCEBJSIACTMS, €CIM OHM, B CBOK O4vepenb, JIOS/bHbI rOCYOapCTBY.
[MpakTnyecku BCe peLleHmnst CYA0B N0 YrofIOBHbIM M aAMUHUCTPATMBHBIM A€1aM COrNacHbl C MO3MLMEN
06BMHeHMS. [0 BCEM rPaXXAAHCKMM AeflaM 0 TMKBUAALMM 0OLLEe CTBEHHbIX 00beAMHEHWI OblM Bbl HECEHbI
NONOXUTENbHbIE peleHns B MNOAb3y MuHUcTepctBa toctuuun. Okono 300 opraHmsaumii 6bui1o
nukeuamposaHo B 2021 roay®. kcnepTbl OTMETUNU TEHAEHLMIO MPOABMKEHMS MO KApbePHOM IeCTHULIE
CyAen, KoTopble pacCMatpuBanm NOAUTUYECKM MOTUBMPOBAHHbIE Ae/1a, 0COOEHHO 3TO CTa/l0 3aMETHO B
pervoHax.

MonHoMouus cyaen MoryT BbITb NpeKpalleHbl Npon3BosbHO. HaunHag casrycta 2020 roga oimtenibHOCTL
MOMTHOMOYUIA CyAEeN 3aBUCUT OT UX NOSNIBHOCTU UK HENOSNIbHOCTM FOCYAAPCTBY M rOCYAAPCTBEHHOM

NWaeT aaBOKATOB NIMLEH3MI NOA NPeasioroM cucTeMatyeckoro (aBa M 6onee pasa B TeueHue 12 mecaues
noapsa) HapyleHus TpeboBaHUI M YCNOBMIA OCYLLECTBIEHUS 3ABOKATCKOM OeATeNbHOCTH, YCTAaHOBAEHHOIO
3aKoHoaaTtenbcTBOM https://defenders.by/lawyers-persecution-2020; https://www.belta.by/society/view/minjust-
pojasnil-lishenie-litsenzij-nekotoryh-advokatov-451652-2021/

> KpaTkue CTaTUCTMYecKue AaHHble O AeATeNbHOCTU CYA0B OBLLEN PUCAMKLMM N0 OCYLLECTBIEHUIO NPaBOCYAMs
3a 2021 rop, https://www.court.gov.by/ru/justice rb/statistics/baa6161e8d3941al.html

® Mo paHHbIM Lawtrend ¢ miong 2021 r. Bnactamu benapycu 6bii1o nukeuamposaHo 6onee 300 HEKOMMEPUE CKUX
OopraHM3aumii BHe 3aBMCMMOCTM OT XapakTepa AeSTeslbHOCTU (KYNbTypHble, MPOCBETUTENbCKME, NMPABO3aLLUTHbIE,
coumanbHble, bnarotsoputenibHble U Ap.). OdUUMaNnbHBIMU OCHOBAHUSMU MOCNYXMUIWU BHEYCTaBHas AeATEeNbHOCTb,
nofyyeHue OBYX NpeaynpexaeHuin oT MuHIOCTa B TeYEHME rofa UM HEOCYLECTBEHME NPeanpUHUMATENbCKOM
LEeSTeNIbHOCTU B TeueHue 24-x mMecsaues. [pUHYAUTENbHAS TMKBUAAUMS HE KOCHYNACb MPOBACTHbLIX
obuiecTBeHHbIX opraHu3aumii. Ewe okono 200 opraHusaumii rpaxaaHCKoro obuiecTBa NPUHANM pelweHus o
camMonuKBMaaumu. https://www.lawtrend.org/liguidation-nko
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NOMUTUKM B OTHOLIEHMU MHAKOMbBICNAWMX. TaK, Aeno nonuT3akntoueHHoro TuxoHa Ocunosa (B HOYb C
10 Ha 11 aBrycta 2020 roga OcvnoB Haexan Ha CBOENM MallMHEe Ha CMTIOBMKOB, KOTOPbIE Pa3rOHUIM
LEMOHCTPAHTOB, MOTOM OCTaBW/ MallMHY B BOLOEME M 3asiBWU/, YTO €€ YyKpanu) paccMaTpuBan cyabs
Omutpuii Upikano. B npouecce oH3as8m1, 4TO HE BUAMT B AeJie MOKYLeHUs Ha youicTeo,a notomy byaert
paccMaTpuBaTh AeNo Kak CT. 364 YK «Hacunue nnm yrposa Hacunms B OTHOLIEHWUU COTPYAHMKA OPraHoB
BHYTpEHHUX Aen». [ocne 3Toro ero 3ameHmnm Ha cyabto MNetpa Opnoea’. B utore, OcunoBy npucyawim
11 neT KONOHMU YCUNEHHOTO PEXMMA 33 YYaCTUE B KMACCOBbIX HECMOPAAKAX», KMOKYLIEHUM Ha YOUIACTBO
COTPYAHMKA OPraHOB BHYTPEHHWUX AeN» U «3aBeA0MO JIOXKHbIM AOHOC»S,

dopManbHO AOCTYN K OTNPABAEHUIO NPAaBOCYAMS FAapaHTUPYETCA 3aKOHOAATEIbCTBOM, TaK YTO HUKAKOe
VL0 He MOXEeT BbITb C NpoLEeCcCyanbHOM TOUKM 3pEHMS NULLEHO CBOEro NpaBa TpeboBaTb NpaBoCyaus.
OpHako B 2021 roay aKcnepTbl OTMEYAKOT, YTO HA NPAKTUKE AUCKPUMMUHALMS OTAENbHbIX FPYNn N04EN,
0CO6EHHO MHAKOMbICALWMX, B LOCTYMNe U peanu3aumm npasa Ha obpalleHune B Cya, NOBAMSANA HA 06LWmMi
AOCTYN K NPaBoCyaMIO.

B 2021 roay rocypapcTBeHHas nowsmHa 3a anennsaumio yeenmyera c 50 o 80% ctaBku, ycTaHOBIEHHOM
3a pacCcMOTpeHMe WUCKOBOro 3asBnenus’. o MHEHWMIO 3KCMEPTOB, 3TO CKA3anoCb Ha AOCTyne K
NpaBOCYAMIO ANS BCEX, HO OCOBEHHO MOBAMSNO HA YS3BMMblE TpYMMbl, HANPUMEP, NUL, NULIEHHDIX
cBob0oApl, Ha 0OBMHSAEMbIX NO MONAUTUYECKMM MOTMBAM. bonee TOro, rocyaapcTBeHHble MOLWWAMHDI
Hecopa3MepHbl 4OX0AaM OTAE/IbHbIX C/TI0EB HACeNieHUs, YTO AeflaeT HEBO3MOXHbIM Peanun3aumio nx
npaBa Ha AoCTyn B cyA. HecMoTps Ha To, uto HaceneHue B 2021 ropy ctano 6eaHee Ha hoHe BBEAEHMS
CaHKUMMA NpPOTMB peXmMMa W YBENUYEHUS LEH, FOCYAAPCTBEHHbIE MOWAMHBI yBennuunu. Wmes
BO3MOXHOCTb 0CBOBOAMTL OT yNIaThl FOCYAAPCTBEHHOM NOLLMHBI, CYAbl €14 NPAKTUYECKU HE NMOMb3YHOTCS.

Cyn noasepXeH BAUSHWUIO, OABNEHUIO, 3aNyrMBaHUIO MW BMeLLaTeNbCTBY B MPOLECC OTNpaBieHUs
npaBocyamns, 0c06E€HHO CO CTOPOHbI FroCyAapcTBal®. ABOKaTbl TaKKe NOABEePKeHbl LB EHUH CO CTOPOHI
rocyfapctsa, MHOMMX afABOKATOB OTCTPAHWAM OT OCYLLECTBEHWUS afABOKATCKOM AeATeNbHOCTM Nof
npeasioroM HenpoxoxaeHus arrectaummn!l., Co3pgaHa cucTemMa 3anyruBaHus a[BOKATOB, KOTOpPble
3aWMLLAIOT MONUTUYECKMUX 3aKNHOYEHHbIX. [yBAnYHbIE BbICKA3blBaHMS BbICLUMX OGULMANBHBIX MWL
(A.T. NlykaweHko, MMHUCTPA MHOCTpaHHbIX aen B. Makes) no pe3oHaHCHbIM cyaebHbIM Aenam 4acto
«npegpewatT» CcyaebHblit npurosop, Hanpumep no geny B.babapwuko!?, C.TwuxaHoBcKoro,
P. Mpotacesuua, C. Canerun'?,

7 https://charter97.org/ru/news/2022/1/5/450035/

8 https://prisoners.spring96.org/ru/person/cikhan-osipau

° https://www.gb.by/izdaniya/gb/chto-sleduet-uchityvat-v-2021-godu-pri-o-1

10 Cm. 06uLyt0 MHpOPMaUMIO MO CUTyaUMM B CTpaHe, aeno TuxoHa OcunoBa M oTCTpaHeHWe cyabu AMUTpus
Libikano.

1 Cm. BblWwe
12 hitps://www.the-village.me/village/city/gorad-pytanne/282677-chto-ne-tak-v-dele-babariko
13 https://www.svoboda.org/a/31284494.html
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CMTyaU,VIﬂ PaCCMOTPEHUEM IpaxKaaHCKMX A€ NO CpaBHEHUIO C 2020 rooom, no MHEHUIO JKCNnepToB, HE
M3MeHUNachb.

MpaBo Ha rnacHocTb cyaebHoro pasbuparenbctsa 3akpenneHo B KOHCTUTYUMM M NpoLeCcCyanbHOM
3aKOHOAATeNbCTBe, HO Ha npakTuke B 2021 rody cuTyaums yxyalimnach: cbopMmnpoBanach npakTuka
pacCMOTPEHUS NMONUTUYECKM MOTUBMPOBAHHBIX AeN B 3aKPbITOM pexuMme nog npeanoromM naHgeMum
COVID-19 nnbo 6e3 kakoro-nnmbo 060cHOBaHMsA ™, Mpu 3TOM, MPU OAHUX U TEX XKE YCI0BUAX CYAbl MO-
pa3HOMY peluanu BONpoc O racHOCTM Mpouecca.

B 2021 roay nosiBunack npakT1ka Bble3gHOro paccMoTpeHua gena B 3aaHusax PYB/. Ewe oamH cnocob
OrpaHMyeHns rnacHoOCTU cyaebHOro npouecca — 3acefaHve Janeko OT MeCTONpoXMBaHUSA, 0COBeHHO
ecniu Cya B MeCTe XWUTeNbCTBa NOACYAMMBIX MOXET Bbl3BaTb BOMHEHMS. Takag NpakTUKa YCIOXKHSET
BO3MOXHOCTb NPUCYTCTBUS HE3ABUCUMbIX HabntogatTenemn Ha 3acefaHun.

B 2021 romy BBepeHa ob6s3aTenbHas akkpeauTauus npeactaButenelt MoCONbCTB MHOCTPAHHbIX
rocynapCTB A1 MPUCYTCTBMUS HA OTKPbITOM CyaebHOM caylwaHuu. Tak, Ha paccMoTpeHue gen no
NIMKBMAAUMM 06OLlecTBEHHbIX opraHm3aumii BAX, BXK B BepxoBHOM cyae npenctaButenen
AUNI0OMATUYECKMX MUCCUI He J0NYyCTUNN.

B 2021 roay npoaonxmna peanu3oBbIBaTbCS NPAKTUKA NpoBeaeHus GOpManbHO OTKPbITbIX MPOLECCOB,
B KOTOPbIX 3an CyaebHOro 3acefaHuns 3anonHAeTCS KCBOMMMUY, YacTO aAMUHUCTPATUBHO-3aBUCMMbIMU
JI0AbMU, YTOOBI HE JONYCTUTL NPUCYTCTBMS 3aMHTEPECOBAHHOM 00LLeCTBEHHOCTH, NpeacTasutenei CMA.
Tak, cyn Hap 6norepamu mu3 bpecta C.[lleTpyxuHbiM 1 A. KabaHoBbIM, KOTOpble 60poNnMCb NpOTHB
CTPOUTENBCTBA aKKYMYNATOPHOro 3aBoAa, GOPManbHO MNpPOXOAMA OTKPbITO, HO HE3aBUCUMMbIM
CNywaTenam He anun NonacTb Ha 3acefaHue - MUAULMS HAKOTO He MyCKana B 3a/, KOTOPbIM 6bin 3anonHeH
HEW3BECTHbIMU, MPEANOSIOKUTENbHO, CTYAEHTAMM LUKOAbl MUAULMMN,

OnHMM U3 NpMepoB HEOHOCHOBAHHOIO NPOBEAEHUS CYa B 3aKPbITOM hopmaTe SBASeTCs npoLecc no
neny MNasna CeBepurHua 1 Wwectn akTuBucToB "EBponenckorn benapycu”, KoTopbii Hadyancs 12 mas 2021
roga B Moruneeckom o6nactHOM cyge. [paBooxpaHUTeNibHbIe OPraHbl HE TObKO He NMYCTUAM B 3aN
3aceflaHuii Aaxe POACTBEHHWKOB NOACYAMMbIX, HO U nepekpbinu doie 34aHus. A nocne Havana
npouecca OMOH pasorHan ntogen, cobpaBwmMXCca Yy Kpbinbla, B pe3ynbrate Obinn 3agepxaHbl ABa
XYPHANMUCTA M HECKONIbKO aKTMBMUCTOB. Ha 3aaepikaHHbIX COCTaBMAM MPOTOKONbI 3@ yyacTve B
HeCaHKLUMOHMPOBAHHOM MACcCOBOM MEPOMNPUSTUM, XOTS, KaK YTBEPXKAAKT MECTHbIE NPaBO03aLLUTHUKM,
HMKaKMX akuMii B TOT A€Hb B ropoe He 6bino®.

M3 NO3UTUBHBIX M3MEHEHUI SKCMEPTbl 0TMeTUAM, 4To B 2021 roay 3apabotan oHNaiH-KaneHaapb aat
pa3bupaTenbCTs, B CBA3M C YEM YPOBEHb MHDOPMUPOBAHHOCTU BO3POC.

“https://www.the-village.me/village/city/whatsgoingon/291009-chto-proishodit-na-zakrytyh-sudah

https://spring96.org/ru/news/103187; https://spring96.org/ru/news/103656;
https://spring96.org/ru/news/106290; https://spring96.org/ru/news/105919;
https://spring96.org/ru/news/105177

5 https://www.dw.com/ru/kak-i-zachem-sudy-v-belarusi-ee-vlasti-vse-chashhe-delajut-zakrytymi/a-57922438
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Hpouep.ypl-lble rapaHTm B cyp,e6|-|b|x npoueccax no yronoeHbiM genam

HaumHag ¢ aBrycta 2020 roga npe3ymnums HEBUMHOBHOCTM B benapycu pabotaet usbuparenbHo. B
NOAUTUYECKM MOTUBUPOBAHHbBIX AENAX, KaK aAMUHUCTPATUBHBIX, TaK U YrON0BHbIX, HAOBOPOT AeNCTBYET
npe3ymnuus BUHOBHOCTU. [0ACYAMMbIX NPOAONXKAKT COAEPXaTb B KNeTkax, HapyyHukax. CyliecTsyeT
rocyaapcTBeHHast MoHononus Ha CMU, Tak kak He3aBucMMble CMU NpakTUye CKM YHUUTOXKEHBI LS, HaumHas
¢ neta 2020 roga, 4to BedeT K OTCYTCTBMIO LOCTyna K O0ObeKTMBHOM WHbOpMaumu. [0CyaapCcTBOM
BbICTPOEHA CMUCTEMA MponaraHAbl MPOTMB  MHAKOMBICAAWMX. SI3bIK BpaXAbl WMCMONb3YyeTcs Ha
rocyLapCTBEHHOM TeneBuaeHuu (nporpamma . AzapeHka) u B rasetax (A. MykoBo3umk)', a Takxke B
npoBnacTHbix Telegram-kaHanax. O6BMHAEMBbIX NO YrONOBHbLIM Aie1aM OCKOPOASIOT, YHUXKAIOT, 3apaHee
00bABNAT BUHOBHLIMM BO BMEHSEMbIX COCTaBaX NpecTynieHus.

B 2021 rony npoaomkaeTcs penpeccuBHas YHMXKaLWAsA 4OCTOMHCTBO NPAKTMKA NPaBOOXPAHUTENBHBIX
OpraHoB — CbeMKa «MNOKasHHbIX» BUAe0. B oduumanbHbiX, NPOBAACTHBIX MIN aHOHMMHbIX Telegram-
KaHanax nybnukyrTcs BUAEO 334ePyKaHHbIX, 3aMMCaHHbIE, O4YEBUAHO, NOA, NPUHYXKAEHMEM, B KOTOPbIX
NOAM MPU3HAKOT CBOKO BUHY (B NYOGNMKALMM B COLMANBHBIX CETAX KPUTUYECKUX MU OCKOPOUTENbHBIX
KOMMEHTapueB B OTHOLUEHWM CUIOBMKOB, Y4AaCTUM B MUPHbIX MPOTECTax U Mp.) U «PaCKaMBAKOTCS.
BnocnepncTeum 3apepkaHHble NPUBAEKAOTCSA K YTONOBHOM MW aAMUHUCTPATUBHOM OTBETCTBEHHOCTW. B
2021 roay B HECKONBKMUX «MOKAsSHHbIX» BUAEO 3aCTaBASIOT PAaCKPbiBaTb MHOOPMALMIO O TUUHOMN XKUSHM.
Tak, B pekabpe 2021 ropa 6bino onybnmMkoBaHo Buaeo c npecc-cekpetapeM Al H. bpenenesbiM m
AMPEKTOPOM MO MapkeTuHry «Xéngs AsTtolpag» C. babalKkoBbIM, rae OHM MPU3HAIOTCA B TOM, YTO
npuHapnexar k JINbT coobwecTy?é.

Cpoku 3apepxaHusi U CoAaepXKaHus B MeCTaxX MPUHYAUTENbHOW M30NSUMM He Pa3yMHble, 3a4acTyHo
NpeBbILWAT CPOK, KOTOPbIM NpeactaBnsetcs abcontoTHo HeobxoanmbiM. B 2021 rogy noscemectHo
HapyLLAeTCs pa3yMHbIM CPOK COAEPXKaHMS nuLa 6e3 06BMHEHUS U/MTM C OBGBUHEHMEM, HO B OXXMAAHUM
Cy4a, No YronoBHbIM MNONUTUYECKM MOTMBMPOBAHHBIM AenaM. Hanpumep, 3. babapuko apectoBanu B
noHe 2020 ropa, B aekabpe 2021 roga gonxeH 6o BoiiTn n3 CU30 B MuHcke, rae npoeen 18 mecsues
No 06BMHEHMIO B YKIOHEHMM OT YNIaTbl HAIOMOB, OAHAKO HA CBOBOAY ero He OTNYCTUAM, @ BMECTO 3TOro
3aBe/IM Ha Hero oyepenHOe Yros0BHOE AEN0 MO PasXMraHU BPaxAbl U OpraHuM3aummM MaccoBbiX
6ecnopsaako?. Takke B 2021 roay cdhopMupoBanach NpakTMKa «MHOFOCTYMEHYaTbIX» 0B6BUHEHWI B
OTHOLWEeHUN NnonuTMyecknx aen. CHavana yenoBeky BMEHAIT OA4HY CTaTbio, Yepe3 HEKOTOPOe BpeMS UX
YK€ HECKONbKO, @ K MOMEHTY cyAa ux Moxet 6biTb 6onbwe 10. Hanpumep, npaBo3alMTHMLE LEHTPA
«BecHa» M PabkoBoW CHayana coobLwmnu, YTo OHA 3a4eprKaHa B paMKax yronoBHOrogenano . 3 cr. 293
YK (O6yueHune nnmmnHasg noaroToBKanmu, Ans y4acTms B MacCoBbix becnopsakax, mbo hmuHaHCMpoBaHue
TaKoW OesATenbHOCTH), Yepe3 3 Mecaua npeabsBuan HoBble 06BMHEHMS No Y. 3 cT. 130 (pa3xuraHue
COUMANbHOM BpaXAabl K BNACTU FPYNMNON HEBbISCHEHHbIX NML) U Y. 2 cT. 285 YK (yyacTne B npecTynHom

16 Cutyaums ¢ npaBamMu yenoBeka B benapycu B 2021 r. AHanutmnueckuii 0630p (spring96.org)

7 https://mediaig.info/te-kto-podderzhivayut-deystvuyushchuyu- vlast-inogd a-pokazyvayutsya-kak-lyudi-nedal

18 https://dev.by/news/zaderzhan-pr-al

¥ https://www.dw.com/ru/synu-viktora-babariko-predjavili-novye-obvinenija/a-60286 615
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opraHu3aumu), ewwe yepes 10 MecsiueB B NUCbMe pOAHbIM OHa coobwmna, uto ee byayT cyamTb no 11
ctatbaM YK, B uenom, no MHeHuto akcnepTos, ang 2021 roaa xapakTepHa npakTvka, Koraa CHadvana
3a[1ePXKMBAIOT «HEYro4HOE» INLL0, @ MOTOM «HAX0AAT» OAHY MM HEeCKONbKO cTaTelt B YK.

BpeMs 1 BO3MOXHOCTM AN NOArOTOBKM CBOEWM 3alLMTbl Y 06BUHSEMbIX HegocTaTtouHo. B 2021 rogy, no
MHEHMI0 3KCNEPTOB, CUTyaums YXYALIMAACk. Ha 3TO noBAuanm penpeccum NpoTMB afABOKATOB, MPAKTUKA
HefoMnycka afBokKaTa K NoA3alMTHOMY, 0CODEHHO MONUTUYECKOMY, AOKYMEHTbI MO AeNy OT aABoKaTa K
noA3alMTHOMY He nepepanTcs. MHOMMX aaBOKAaTOB NIUWIKMAM NULEH3UM2L, 3aMWaTh 3aK1HoUeHHbIX
HekoMy. Hanpumep, B pasrap cynebHoro pasbuparenbctea no geny C. TUXaHOBCKOro, ero afiBokara,
H. MaukeBuy, 13 okTa6psa 2021 roga oTcTpaHUAM oT paboTbl, @ MOTOM JIULLMAM aABOKATCKOM NULLEH3MM?2,
B 2021 ropy npakTUKyOTCS MHOrOTOMHbIE AeNa, C KOTOPbIMU U3MYECKM HEBO3MOXHO 03HAKOMUTLCS B
YCTaHOB/IEHHbIM 06LWMI CPOK 1 Mecsil, 04HAKO CPOKM MO TakUM AeNaM He YBETMYMBAIOT, YTO CKA3bIBAETCS
Ha NOAroTOBKE 3aLUMTbl U HA XOAe M Ka4yecTBe BCero aena. Marepuansl aena Henb3s GoTorpadupoBarb.
Mo aaMUHUCTPATUBHbLIM fieNaM, KOTOpble SBAAKOTCSA 0OLLECTBEHHO HE ONACHbIMM, MOMELLAKOT NOA, CTPAKY
06BUMHAEMBIX, YTO OrpaHUYMBAET UX BO3MOXXHOCTb MOArOTOBUTb 3aLWMTY, MO YrONOBHBIM — TOXE CaMOoe.
bonee Toro, B 2021 rony chopmumpoBanach TeHAEHUMS, KOTAa 419 03HAKOMIeHWS AA0T OAHM MaTe puanbl
Aena, a B Cy[e BbISICHAETCS, YTO MaTepuansl aena apyrue. KoHGUAEHUMaNnbHOCTb MeX Ay aABOKAaTOM U
06BMHAEMbIM OTCYTCTBYET. ELle 0AHMM CnocoboM AaBfieHUS Ha aABOKATOB ABNSETCS OTOOP NOANUCKM O
HepasrnalweHnn AaHHbiX cneacTems. [laHHas HenpaBOMepHas MpakTMKa HapywaeT MexayHapoaHbIn
NaKT O FPAXAAHCKMX U MONUTUYECKMX NPaBaXx, a TakKe orpaHMunBaeT cBoboay C10Ba alBOKATOB.

Pa3yMHbIN CpOK COAEpXKaHMS NOL CTPaXKen 40 cyaa (C MOMeHTa 3a4epXKaHMs 0 MOMEHTa MOCTaHOBAEHNS
NpuroBopa CyaoM nepBom MHCTaHUMK) He cobntogaeTcs. B 2021 rooy ntoam B 0XKMAAHMM CyAa HAXOASTCA
noA, CTpaXen MakCMManbHO AONTO, uHoraa 6onee 1 roga. 310 0CO6EHHO XapaKTEPHO ANS NOAUTUYE CKUX
3aKnYeHHbIX. Hanpumep, 3. babapuko, M PabkoBa. M3 NO3UTUBHbBIX M3MEHEHMIA 3KCNEPTbl OTMETWIN,
yto B 2021 roay u3MeHeHbl NpaBuna 3a4eTa CpokoB: 1 aeHb coaepKaHMs Noa CTpaxern COOTBETCTBYET
1,5 oHaM nuwieHus ceoboabl.

O6BMHSIEMBIM NO YrONOBHLIM U 3AMUHUCTPATMBHBLIM AeNaM He Bceraa obecneynBaeTcs NpaBo ObiTb
cyaumbiM B ux npucytctBun. B 2021 romy paHHas npaktuka  ycyrybunach. bonblumHCTBO
aAMUHUCTPATUBHBIX MONUTUYECKM MOTMBMPOBAHHBLIX CYyAOB NPOWAM MO BMAEOCBA3M, 6€3 NnMYHOro
npucytcTBus 06BmHaeMoro. Cya 4acTo Hemn3bupatenbHO MCMONb3YeT CBOE NPaBo yAANSTb 06BUHSEMOr0
A0 KOHUa pa3bupatenbCTBa U3 3ana cyna.

CMTyaLI,l/IFI CO cBunaetTensamm nu Ux npuUCyTCTtBmMeM Ha 3acegaHun B 2021 rogy, no MHEHMK 3KCNEPTOB,

20 https://prisoners.spring96.org/ru/person/marfa-rabkova

2 https://www.currenttime.tv/a/belorusskie-advokaty-lishennye-Llitsenzii/31511508.html

22 https://www.dw.com/ru/delo-tihanovskogo-statkevicha-losika-chto-izvestno-o-sud%D0%B5/a-
59933571#:~text=%D0%A1%2030%20%D0%BC%D0%B0%D1%8F%202020%20%D0%B3 %D0%BE%D0%B 4%D0
%B0,%D0%B0%20%D0%BF%D0%BE%D1%81%D1%82%D0%BE%D0%B C%20%D0%BB%D0%B8 %D1%88%D0%B
8%D0%BB%D0%B8%20%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%D0%B0%D1%82%D1%81%D0%BA%D0%
BE%D0%B9%20%D0%BB%D0%B8%D1%86%D0%B5%D0%BD%D0%B7%D0%B8%D0%BS.

#npaBa Yenoseka #noAxoA, OCHOBAHHbLIM HA NpaBax Yenoseka = | office@belhelcom.org
#BW3HeC W NpaBa YyenoBeka #MeXAyHapoAHbLIE MEXaHWM3MbI 3aLLMTLI NPaB @ | www.belhelcom.org

#OUCKPUMKMHALMA



https://prisoners.spring96.org/ru/person/marfa-rabkova
https://www.currenttime.tv/a/belorusskie-advokaty-lishennye-litsenzii/31511508.html
https://www.dw.com/ru/delo-tihanovskogo-statkevicha-losika-chto-izvestno-o-sud%D0%B5/a-59933571#:~:text=%D0%A1%2030%20%D0%BC%D0%B0%D1%8F%202020%20%D0%B3%D0%BE%D0%B4%D0%B0,%D0%B0%20%D0%BF%D0%BE%D1%81%D1%82%D0%BE%D0%BC%20%D0%BB%D0%B8%D1%88%D0%B8%D0%BB%D0%B8%20%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%D0%B0%D1%82%D1%81%D0%BA%D0%BE%D0%B9%20%D0%BB%D0%B8%D1%86%D0%B5%D0%BD%D0%B7%D0%B8%D0%B8
https://www.dw.com/ru/delo-tihanovskogo-statkevicha-losika-chto-izvestno-o-sud%D0%B5/a-59933571#:~:text=%D0%A1%2030%20%D0%BC%D0%B0%D1%8F%202020%20%D0%B3%D0%BE%D0%B4%D0%B0,%D0%B0%20%D0%BF%D0%BE%D1%81%D1%82%D0%BE%D0%BC%20%D0%BB%D0%B8%D1%88%D0%B8%D0%BB%D0%B8%20%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%D0%B0%D1%82%D1%81%D0%BA%D0%BE%D0%B9%20%D0%BB%D0%B8%D1%86%D0%B5%D0%BD%D0%B7%D0%B8%D0%B8
https://www.dw.com/ru/delo-tihanovskogo-statkevicha-losika-chto-izvestno-o-sud%D0%B5/a-59933571#:~:text=%D0%A1%2030%20%D0%BC%D0%B0%D1%8F%202020%20%D0%B3%D0%BE%D0%B4%D0%B0,%D0%B0%20%D0%BF%D0%BE%D1%81%D1%82%D0%BE%D0%BC%20%D0%BB%D0%B8%D1%88%D0%B8%D0%BB%D0%B8%20%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%D0%B0%D1%82%D1%81%D0%BA%D0%BE%D0%B9%20%D0%BB%D0%B8%D1%86%D0%B5%D0%BD%D0%B7%D0%B8%D0%B8
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BEJIOPYCCKUM _
KoM e e BEJIOPYCCKMWM XEJIbCUHKCKUI KOMUTET

yxyawwunacb. Tak, HanpuMmep, B cyaebHoM npouecce B. babapuko cBuaeTenu 6binn B Hapy4HMKax, a
MOKa3aHWsaM, MONYYEHHbIM HA MpeaBapUTENIbHOM CIeACTBUM, CYA Npuaan bonbluee 3HAYEHME YeEM
YCTHbIM MOKa3aHWsM B Cyae.

B monutMuecku MOTMBMPOBAHHBIX Aenax cHOpMMpOBanach NpakTvka, KOrga Xo4aTaicTBa 3alMThl O
npurnaweHnn CBUAETeNs 3aYacTyld He yaoBneTBopstoTcs. [loTepneBlMe NO  NOAUTUYECKM
MOTMBMPOBAHHBIM [1€/1aM 0CBOBOXAATCSA OT SIBKM B CyA, AAXKE NMPU HANUYMM XOLATANCTBA.

CuTyaums ¢ 93bIKOM, UCNONb3YEMBIM B CyAe, NpeaocTaBneHmMemM becnnatHoro nepesogyunka B 2021 roay,
MO MHEHWIO 3KCMEPTOB, HE U3MEHMUNACH.

B 2021 ropy, HeCMOTpsl HA NMOKa3aHWs 0OBMHSEMOrO MO YroJIOBHbIM NOJUTUYECKM MOTUBUPOBAHHBIM
AeNlaM 0 NPUMEHEHMM K HEMY MbITOK NPaBOOXPAHUTE/IbHbIMU OPraHamMm U THOPEMHbIMU HaA3MpaTENIMU—
CYA, HW B OLHOM M3 ieN HE NPUHSAN faHHble NMOKa3aHWs K CBEAEHMI0, YTO FOBOPUT O TOM, YTO B FrOCyAapCTBe
NPU3HAETCS IeranbHOCTb NPUMEHEHMS MbITOK, MHbIX BUAOB HeAo/MKHOro obpawerus. Cyn paktmyecku
copencTBoBan 6e3Haka3zaHHOCTM B BOMPOCAX MbITOK M AEMOHCTPMPOBAN roCyAapCTBEHHYHO NO3ULIMIO MO
MX AOMYCTMMOCTU BO 6/1aro NOMTUKM AEMCTBYIOWETO pexunma. Tonbko 3a ssHBapb 2021 ropga 14 venosek
13 33lepPXKaHHbIX BO BPEMS MUPHbIX NPOTECTOB 3a9BWUAN O NPUMEHEHUM K HUM MbITOK U APYrUMX BUOOB
HecuenoBeyHoOro obpalleHns, B TOM YMC/Ie NIUIWLEHMS Nepeaad, NpeaMeToB NepBoi He06X0aMMOCTH,
OTCYTCTBMS MPOry/oK M aywa.”* Bnocneactemmn opraHamu npeasapuTenbHoOro paccienoBaHus benapycu
6b110 MonyyYeHo 4 644 xanobbl 0 NpUMeHeHNN HU3MYECKOM CUITbI M CNeLCpeaCcTB NpeacTasuTensmm MBL,
BO BPEMS Pa3roHa MUPHbIX MPOTECTOB, OAHAKO HX MO OLHOMY 3asiBNEHMIO HEe Bbl10 NPOBELEHO AOIKHOrO
paccnepnoBaHua.?* Hanpumep, 3assnexnue Kupunna MNaenosua B cyae CoBeTckoro paiioHa MuHcka ob
n36MEHUN He BblNM AOMKHBIM 06pa3oM paccMOTpeHbl cyabeit.?> 26 aBrycta 2021 roga CneacTBeHHbIN
KOMWUTET B NpUHLMMNE 3asBMA 06 OTKase paccnenoBaTb NbITKM M aKTbl XKECTOKOro, 6ecyenoBeyHoro,
yHUXKatouwero obpaweHus B wmsonatopax [YBO MwuHropucnonkoma 9-15 aerycta 2020 ropa?®
be3neicTBME OTMEYEHO TaKXKE U B C/y4Yae C 3a8BIEHUSAMM O NbITKAX, CAeNaHHbIMUM Hukonaem [enkoM B
cyne.

B 2021 rooy npakTMKyeTCcs NOBTOPHOE MPUBAEYEHNE K YTOOBHOM OTBETCTBEHHOCTM NOC/E OTObIBAHMS
HaKa3aHus N0 aAMMHUCTPATMBHOMY fie1a NO NOAUTMYECKMM MOTMBaM. CyabM He 3aCUUTbIBAOT OTObITHIN
AAMUHUCTPATUBHBLIA CPOK MpPU PacCMOTPEHMM YrONOBHOrO gena. 3ayactyio ctatbs 23.34 KoAll
npeepawaetcs B cT. 342 YK unu 411 YK.

B 2021 romy Hagnexawas cMcTeMa Yrol0BHOrO MpPaBOCYAMS ONS HECOBEPLIEHHONETHUX UL, MOo-
npexHemy otcytcTByeT. B 2021 roamy ycununacb TeHAEHUMS OCYXAEHMS Ha 6onblune Cpoku
HEeCOBEpLUEHHOJIETHMX, BNEPBble COBEPLUMBLLMX YrOOBHO-HaKasyemble npaBoHapyweHus. B 2021 rogy
K CTaTbsIM, CBSI3aHHbIM C HAPKOTMKAMM NPUCOEeAUHUAUCH MONUTUYECKM MOTUBUPOBAHHbIE CTaTbK.

2 https://spring96.org/ru/news/101653
2 https://spring96.org/ru/news/102222
2 https://spring96.org/ru/news/102723
% https://spring96.org/ru/news/104826
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KoM e e BEJIOPYCCKMWM XEJIbCUHKCKUI KOMUTET

Tak, 10 aBrycta 2020 ropa B lomene 3agepxanv Hukuty 3onotapeBa, HaMoMeHT 3aaepxkaHuns emy 6bi1o
16 net,y Hero aMarHocTMpoBaHa anunencus. [locne apecta ero 4OCTaBUAM B OTAENEHUE MUNULMW, TOE
n3bumBanu v NbiTanu TOKOM. Ero 06BMHUNAM B TOM, YTO, y4acTBYS B NPOTECTaX, OH IKOObI BpoCUn KOKTEWb
MonoToBa B CTOPOHY ABYX MONMLENCKMX. Yepes ceMb MecsiLeB, 22 dpespans 2021 r., ornacmnm npmrosop
no aeny - 5 net nuwexms ceoboapbl. HUKUTY OTNpaBMAM B KOMOHMIO 4151 HECOBEepLUeHHONETHUX 2. Hukue
pa3 B 2 OHA AaBanu neKapCTBa OT 3MMAENCUN, KAKME, OH HE 3HAET, XOTA JIeKapCTBa OT ANUNEencum eMy
Heob6XoAMMO NPUHUMATL SHEM M BeyepoMZ8, EMy He nepepaBanu NUCbMa, NOCbUIKM C NPOAYKTaMU U
nekapcrteamu. [lonroe BpeMs cogepkanm B 0OAMHOYHOW KaMepe, HOYb NMOCTOSIHHO OyAWMAM U BbIBOAWIM
Ha npoBepky. Cpasy no npubbiTMM B KOJMIOHMKO HUKUTA noayumn XENTYD METKy — 3TO O3HavaeT
«3KCTpeMUCT». Certyac OH HOCUT KPaCHYI0 — «CKNOHEH K nobery»2°. Butone 2021 r. ero npuroBopuu ewwe
K 1,5 r. konoHuun no cratbe 364 YK Pb "Hacunue nnbo yrposa npMMeHeHUs HAacUAMs B OTHOLLIEHUM
COTPYAHMKA OpraHoB BHYTpeHHMX Aen”. Ero 06BuHMAM B HanageHun Ha cotpyaHunka CMU30, a Takke B
yrpo3ax B agpec COTPYAHULbI M3019TOPA U YNeHOB ee ceMbU. HUKUTA Npu3Han BUHyY, HO fo06aBun, 4to
370 6bINO HE Hacunue, a CONPOTUBNEHME, OCKOPOUTENbHbIE CIOBA OH MPOMU3HEC HA 3MOLMAX. Mexay HUM
M COTpyAHMKaMKM npowusowen KoHGAUKT. OOHAKO NOAPOCTOK YTBEPXKAAET, YTO HMKAKMX YAApOB
COTPYZLHMKY HE HAaHOCKMI, 33 OLEXAY M YacTM Tena He xBaTan: s 3agen Tonbko Macky". "M3-3a Toro, uto
MeHS CyaAMNn No "NONUTUYECKMM" CTaTbsM, KO MHe B CM30 nnoxoe, HerymMaHHoe oTHoweHue. Sl AaBHO,
noyTK ABa Mecsua, CMaes OAMH M YXKe He BblAepPXKMBa: MeHS NPOCTO "NoapbiBaeT" B TaKOM cUTyaumm”, —
3a8BuN NoapocTok’,

bonee TOro, pasnuuHbie 3abonesaHus B 2021 rogy He NPUMHMMAKOTCA CYAOM KaK CMaryatowpe
obcTosaTenbcTBa. Tak, Hanpumep, E. KoxaHosckoro u [. Fonty 06BMHANKM No ABYM cTaTbsiM YK:u. 1 cT. 342
(opraHu3aumMs Mnu akTMBHOE y4yacTue B rpynnoBbiX AeMCTBUAX, rpy6O Hapywawowmx o6LeCTBeHHbINM
nopsifoK) M CT. 364 (Hacunue nMbO yrpo3a NpUMEHeHUs HaCUNKS B OTHOLIEHMU COTPYAHMKA OpraHoB
BHYTPeHHMX gen). HecmMoTpa Ha 3asBneHue agBokata 0 Hanuuum y [I. MonTbl AMarHosa yMCTBEHHas
OTCTaNnoCTb, 4YTO TpebyeT MeAMLMHCKOro HaA30pa U NleYeHus, U Npocbby Ha3HAUUTb HakasaHue, He
CBS3aHHOE C NiMweHneM cBoboabl, CyA He NPUHAN AaHHble GakTbl K CBEAEHMIO M HA3HAYM HaKa3aHue
(nBa ropa KomoHMM obLlero pexkuma) Kak 3anpawmBano obBuHeHue’l. [anee agBokaT Hanucana
npoLleHne 0 MOMUAOBAHMU, NOCE YErO ee NULWKUAN NULEH3UN.

HepeCMO'rp BbllIeCTOSILL M CyAGGHOﬁ MHCTaHUMen M KOMNEeHcauus B cnyydyae Cy.CI,E6HOﬁ OLM6KMK

OcyxpeHHble nuua He umetloT 3OPEKTMBHOrO OCTyNa K NepecMoTpy Aefa BbiwecToawen cynebHom
MHCTaHUMEN, HeCMOTps Ha dopManbHOe 3aKpenneHue Takoro npasa B 3akoHoaatenbctee. B 2021 rogy

7 https://eurasia.amnesty.org/2021/12/08/ya-by-peredal-emu-v-koloniyu-knigi-no-u-nih-tam-minuty-
svobodnoj-net-istoriya-17-letnego-nikity-zolotaryova-geroya-marafona-pisem/

2 https://www.currenttime.tv/a/zolotarev/31119185.html

¥ https://eurasia.amnesty.org/2021/12/08/ya-by-peredal-emu-v-koloniyu-knigi-no-u-nih-tam-minuty-
svobodnoj-net-istoriya-17-letnego-nikity-zolotaryova-geroya-marafona-pisem/

%0 https://www.currenttime.tv/a/v-belarusi-snova-sudyat-podrostka-s-epilepsiey/31346834.html
3! https://spring96.org/ru/news/101729
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https://www.currenttime.tv/a/v-belarusi-snova-sudyat-podrostka-s-epilepsiey/31346834.html
https://spring96.org/ru/news/101729
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Tak M He BblN0 M3MEHEHO 3aKOHOAATeIbCTBO, 06ecneymBatoLLee BOSMOXKXHOCTb 06)Kai0BaHMS MPUroBOpPOB
BepxoBHOro cyga, pacCMOTPEHHbIX UM NO NMEePBOM MHCTaHUMK. 1o MHeHuK akcnepTtos, B 2021 roay
CUTyaUMst Ha NPaKTUKE YXYALMNACb, TaK KaK MO MOAUTUYECKM MOTMBMPOBAHHLIM Ae/1aM MeXaHM3M
nepecmoTpa gena Boobule He paboTaeT. HecMOTps Ha BONUIOLWME HAPYLUIEHWUS MO MEPBOM MHCTAHLMM,
anennaUMOHHbIE Cybl HE PaCCMaTPMBAOT AEN0 AO/MKHBIM 00Pa30M M BbIHOCSAT TaKOW XXe NpUroBop, YTo
0COBEHHO XapaKTepHO A4J/19 MOAUTUYECKM MOTUBUPOBAHHBIX AEN.

B benapycm B 2021 roay no yronoBHbIM aenam ocyamnm 36.356 yenosek, uto Ha 5% 6onblue yem B 2020
roay (34.572 yenoseka ocyxzaeHol B 2020 roay). 3a 370 BpeMs onpasaanu nuwb 51 yenoseka, 4To NoYTH
B 2 pa3a MeHble, yem B 2020 roay (93 yenoseka). Cpeam 36.356 ocyxxaeHHbix B 2021 rogy K nmweHuo
cB0o60apl 66111 NpurosopeHbl 8.065 yenoBek nnm 22% o1 06LWEro YNCNa OCYXKAEHHDBIX, YTO CPABHUMO C
nokasarensmu 2020 ropa. 6 yenosek H6bIIM MPUrOBOPEHbI K NOXM3HEHHOMY 3akntoyeHuio (B 2020 - 3
yenoBeKa), U 0aMH — K pacctpeny>2 Mo aaHHbIM CneactBeHHoro komutetaB 2021 roay B benapycu B
obwen cnoxHocTn cyaammn paccMmotpeHo 6onee 1200 yronoBHbIX gen 3a 3KCTPEMU3M, MO KOTOPbIM
ocyxaeHo 6onee 1600 yenosek. Hu oaHOro onpasAaTenbHOro NPUroBopa BbiHECEHO He 6b1n0 33, o
ctatnctke BepxosHoro cypa B 2021 roay Tonbko 79 npuroBopoB Obi10 OTMEHEHO B aneNnSLUMOHHOM
n/Mnu KaccaumoHHoM nopsaake®t. Mo peny B. babapuko BepxoBHbIN Cya AMCKPELMOHHO PELUMN Cpasy
paccMOTpeTb AeN0 Mo NepBOM MHCTaHUMM, 4Tobbl Yy B.Bbabapuko u apyrux 06BUHAEMBbIX He OblIOo
BO3MOXHOCTHM Ha anennauumio.

B uenom, n3-3a HepoBepus K cyaebHoM cucteme, ybexxaeHHOCTH B ee He3hhEKTUBHOCTM U 3aBUCMMOCTU
OT peLleHuit «CBEpPXY» — II0AM He UAYT 00XaNnoBaTb PELLUEHUS B aNEISLMIO MU KAcCaLMIO.

B 2021 roay 13 npuroBopoB (hakTUYeCKM «McYe31a» MOTMBMPOBOYHAS YacTb. 3a4acTyo CYyTb MPUroBopa
M apryMeHTaumio HEBO3MOXHO NOHSATb HE TOJIbKO OCYXXAEHHOMY, HO M aABOKaTy. HeBHATHOCTb NpUroeopa
Be4ET K HEBO3MOXHOCTU AOMKHbIM 06Pa30M OCYXXAEHHOMY 3aLMTUTL CBOM NPaBa, NOAAB anennsumio.
Mcnonb3yeTcs ayamo-npoTokon cyaebHOro 3acefiaHus: ecaun 3acefiaHne OTKpbITOe, TO 06BMHSEMOMY
BpY4YaeTCa AMUCK, KOTOPbIM HEBO3MOXHO BOCMOIb30BaTbCS B MECTaX IULLIEHNS CBOBOAbI, €CNTM 3aKPbITOE,
TO €CTb BO3MOXHOCTb MpPOCAYLWATb, OAHAKO 3TO 3aTpaTHO Mo BpeMeHU. OcyxaeHHble no
AAMUHUCTPATMBHBIM ef1aM MO BUAEOCBA3M HE MOMYyYaloT NOCTAHOBEHWE HEMEANEHHO.

MpaBo Ha komneHcaumio GopManbHO 3akpensneHo, ofHako B 2021 roay no-npexHemy TpyLHO
peanu3yemo Ha NpaKkTuKe.

32 Bonee Noapo6HO cM. KpaTkue CTaTUCTMUECKME [aHHble 0 AeATeNbHOCTU CYA0B 06LLeit IOpUCANKLMM MO
ocylecTsaeHuto npasocyamsa 3a 2021 roa, 4OCTynHO:
https://court.gov.by/ru/justice_rb/statistics/baab161e8d3941al.html

3 https://belsat.eu/ru/news/24-01-2022-v-belarusi-v-2021-godu-za-politiku-bylo-osuzhdeno-bolee-1-6-
tysyachi-chelovek/

3 https://www.court.gov.by/ru/justice rb/statistics/baa6161e8d3941al.html
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