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MpaBo Ha cnpaBepuBbIN CyA:

KOMMEHTapum1 3KCMepToB

OueHka: 2,8 -0,2
8 MOM YUc/ie, OUEHKA N0 KOMNOHEHMAM:
e PaBeHCTBO nepepj Cyaom 2,2 -0,4

e (CnpaBennmeoe u nybnnyHoe pa3bmpaTenbCTBO AeNa KOMMETEHTHbIM,
HEe3aBUCMMbIM U HECNPUCTPACTHLIM CYLOM
MNpouenypHble rapaHTum B CyaebHbIX NpoLeccax no yrosoBHbIM AeflaM 2,7 -0,1
lNepecMoTp BbilecTosIEN CyaebHOM MHCTAaHUMEN M KOMMEHCAUMS B CyYae
cypebHon owmnbKu

3,1 -0,1

3,3 -0,2

OueHunBas COCTOSHME C NPaBOM Ha cnpaBensmebii cyn B 2023 roay, akcnepTsl MHOeKca noctaBunu bonee
HWU3KKe oueHKK, yeM B 2022 r. Cpedu 0CHOBHbIX NPUYUH:

- pacwmpeHne NPaKTUKU KUHKOMMYHUKA00» 1St MONUT3AKNOYEHHbIX (MULWEHWE NpaBa Nepenmncku, B TOM
uncne, ¢ aaBokataMu) GaAKTUYECKM O3HAYAET M JIULLEHME MpaBa 0OPALLATLCA B CYL M3 MECT JIMLIEHMS
cBobopl;

- yCUNeHWe npeciefoBaHUs UM OABNEHMS Ha afBOKATOB, M3-3a YEro MO MOAUTUYECKM YYBCTBUTESIbHLIM
[enaM HEeBO3MOXHO HalTu agBokata; B 2023 r. aABOKATOB 3a4epXMBanM, MNpUBAEKaNn K
aLMUHUCTPATUBHOM M YrONOBHOW OTBETCTBEHHOCTM C HA3HAYEHMEM ANUTENbHBIX CPOKOB THOPEMHOrO
3aK/I0YEHMS;

- U3MeHeHus B Koaekc o CyfoyCcTpOMCTBE U CTaTyCe CyLei: MONIHOMOUMS MO HAa3HAYEHUIO CyAel nepewnu
oT npe3unaeHTa kK BHC;

- usmeHenus B Y[MK p[BosSikOro xapakrepa: MO3UTUMBHO BBEAEHME BO3MOXHOCTM anensuMOHHOMo
obxanoaHus npurosopos BepxosHoro Cyga B anennsumMoHHyl MHcTaHuuio BepxosHoro Cyaa;
HeraTueHble u3MeHeHus B YIK pacwwupsaior chepy npuUMEHeHUs YrosoBHOMO 33aKOHA B OTHOLUEHMU
YMepLUKX; CYLLEeCTBEHHO OrPaHMYMBAOT BO3MOXHOCTU NepecMoTpa aen;

- MPOAOIKEHWNE MPAKTUKM MPUHYKAEHMS K MYOAUYHBIM “UBBUHEHUAM” U “MIPU3HAHUIO BUHbBI” HA KaMepy
— MOKASHHbIX BUAEO», ABAAKOWMNXCS U HOPMON YHMKAKOLLErO JOCTOMHCTBA 00paLleHns, U HapyLleHneM
npe3yMnumMm HEBUHOBHOCTU;
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- pacwmpeHne NpaKTUKM PacCMOTPeHUs Aen B MOpsiAKe 3a04HOro (CcneuwanbHoOro) npov3BOACTBA
YXYALWAET CUTyaUMi0 C NpaBOM 00BMHAEMOro ObiTb YBEAOM/IEHHbIM O XapakTepe 0OBMHEHWWH, ObiTb
CYAVMbIM B €ro NpUCyTCTBUM;

- pacWwnpeHne NpakTukKn NOBTOPHOIo npuenevyeHna K OTBETCTBEHHOCTU NO NOJIMTUYECKMM MOTUBAM.

e PaBeHcTBO Nepep cyaom

Cutyauma ¢ obecnevyeHMeM paBeHCTBA Mnepen CyAOM yXYAWMAACb. IKCNepTbl OTMETUAM B 3TOM CBA3M
NPaKTUKY «UHKOMMYHUKado»!, Kotopas npuobpena MaccoBblii xapaktep B 2023 . B OTHOLIEHWUM
NONUTUYECKMX 3aK/HOUEHHBIX (MULLEHME NPaBa NEPENUCKM, B TOM YMCIIE, C aBOKATaMM)2, UTo haKTUUYECKH
03HAYaeT U NIMWeHne npasa 06paLaTbCs B CyA U3 MECT IUWeHns cBoboabl (Hanpumep, ANns 06XKanoBaHMs
ANCUMMAMHAPHBIX B3bICKAHWIA).

C ceHTa6ps 2023 r. HEBO3MOXHO 00OpaTUTbCS B CyL M3-3@ FpaHuuUbl, Tak KakK [OBEPEHHOCTb Ha
NpeacTaBUTENbCTBO MHTEPECOB B CyAax benapycn MoxeT ObiTb YAOCTOBEPEHA TONbKO HA TEPPUTOPUM
Pecnybnuku benapychb. paxxaaHe benapycu, npoxxusarLme 3a rpaHuuen, 6onblie He MOryT obpalLaTbes
B KOHCYNbCTBA M MOCONbCTBA AN YAOCTOBEPEHWS AOBEPEHHOCTEN (Takas afAMMHUCTPATMBHANA NpoLueaypa
WCK/OYEHA M3 NepeyHst npoueayp, COBEpLIAEMbIX 3apyBeXXHbIMU AUNNOMATUHECKUMMU U KOHCYNbCKUMM
npeacTaBUTENbCTBAMM)?.

B pesynbTate npecsienoBaHus M AaBieHus Ha aaBokatoB B 2023 r. cIoXMAaCh CUTyaLMs, NpU KOTOPO#
MO MOAUTUYECKM YYBCTBUTE/IbHBIM [€71aM HEBO3MOXHO HAMTU afBoKaTa: 0bliee KONMYECTBO aBOKaTOB
YMEHbLUWUIOCh, MHOTME aflBOKATbl JIULIEHbI NPaBa Ha NMPOdECcUI0 B KaYecTBe HakasaHus 3a OKa3aHue
IOPUAMYECKON MOMOLLM MO MOAUTUYECKM MOTMBMPOBAHHbLIM [€NaM; Te, KTO MPOAOIKAIOT MPaKTUKY B
CTpaHe, OTKa3blBalOT M3 COOOpaxeHuit 6e30MacHOCTM, M3-3a 3amnyruBaHMit*, OKas3biBaEMOro Ha HMX
[aBNeHus”.

! http://spring96.org/ru/news/111682

2 [laHHag cuTyauus cTana NpeaMeToM Ang 3aaBieHns creuunanbHbix goknagdmkos OOH https://www.ohchr.org/ru/press-
releases/2023/05/belarus-must-release-all-detainees-held-political-grounds-and-protect-their

3 https://pravo.by/document/?quid=12551&p0=P32300278

4 3KCI'IeprI npueenun cnyqaﬁ, KOraa aABoOKaT He BbIXOAWN Ha CBA3b C NOA3AWMTHLIM B paMKaX 3a04YHOIo npounssoACcTBa
(a,EI,BOKaT 6bl71 HA3HAYEH Mo Tpe6OBaHVIl0 OpraHa, Beayuwero yronroBHoro npouecc).

5 MNpeacTaBuTeny BAacTM NpuberaT K pUTOPUKE «afBOKaT — rOCYLAPCTBEHHbIN YEN0BEKY
https://www.belta.by/society/view/glava-minjusta-advokaty-i-notariusy-eto-prezhde-vsego-gosudarstvennye-ljudi-497453-

2022/)
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ANBOKAaTOB 3a4epXkuMBanu®, npuBnekanuM K aaMMHUCTPATMBHOW M YroNOBHOW OTBETCTBEHHOCTU C
Ha3HAYEHUEM AJIUTENbHbIX CPOKOB THOPEMHOIO 3aK4eHUs’. [pofoMKMIACh U NPAKTUKA UCNONb30BaHMUS
OVCLMNIMHAPHBIX Mpoueayp ANs 3anyrMBaHMs afBOKATOB, NMULIEHUS MX NpaBa Ha npodeccuio. Tak, 3a
nepuog ¢ 2020 no aekabpb 2023 r. npaBa Ha npodeccuio amwmnnnch 128 agsokatos?, u3 Hux B 2023 1.
- 40 apBOKaTOB: 6 — NMLIEHbI IMLEH3MN 33 COBEpLUEHME MPOCTYNKa HECOBMECTMMOrO CO 3BaHMEM
afiBokaTta, 17 - He npownu atrectaumio, 17 — UCKIOYEHbI U3 KOMNErMM Mo peLleHnto AUCUUNANHAPHOM
Komuccun®. B pesynbTate npecnenoBaHus aaBOKAaTOB CHOXMMNAch CUTyauus, npu Kotopoi m3 118
paioOHOB CTpaHbl B 8 — afIBOKaTbl OTCYTCTBYHOT, B 38 — €CTb TONbKO OAMH aaBoKaT,

1 anBaps | 1 aHBapa | Hauano 1 aHBapa | 1 aHBapsa | 1 auBaps | 1 sHBaps
2018 2019 2020 2021 2022 2023 2024

Konuuecteo | 2 127% 2 1152 2 200 2 0431 1872% 1 690 1 602V
afaBOKaToOB

Oeno ML «BsacHa» mokasaTeNbHO B KOHTEKCTE peanusaumMu npaBa Ha cnpasenimeblit cyd. Hpuct
NPaB03aLUMTHOIO LLEEHTPA OXapaKTepM30Ba NPOLECC KaK «pacnpaBy Haj NPaBo3aLUMTHUKAMM NO4 BUAOM

620 mapta 2023 r. coTpyaHvkm IYBOMuK 3apepxany 04HOBPEMEHHO HE MeHee 6 afBOKAaTOB, B TOM uuncie HOpus Koswvkoea,
[apbto JiunkuHy, MHeccy OneHckyto, Aptema CeMbsiHOBa, Bnagmnmupa Crawkesunya, MeaHa Ymxuka. Ux ponpocunu, noaseprim
006bICKY, Y HUX Obl1a U3bSTa TEXHUKA. TPOe U3 HUX NPUBAEYEHbI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU. OT4eT «Kpusuc
a[lBOKaTypbl»: npoaonxkeHue penpeccuin 2022 - 2023. C. 14-15, https://www.defendersbelarus.org/news/tpost/c6smyien31-
otchet-krizis-advokaturi-na-russkom-prod

7B 2023 r. BbIHECEHbI NPUIOBOPbI afBoKaTaM Butanuio BparuHuy (https://www.defendersbelarus.org/news/tpost/xygyzcpz21-
advokatu-vitaliyu-bragintsu-prisudili-8 ), Anekcanapy danunesuuy (https://prisoners.spring96.org/ru/person/aljaksandr-
danilevicz ), AHacTacuum Jlazapenko (https:/prisoners.spring96.org/ru/person/anastasija-lazarenka ), Anekceto bopoako
(https://prisoners.spring96.org/ru/person/aljaksei-barodka ), Onuu Oprunesuu
(https://prisoners.spring96.org/ru/person/julija-jurhilevicz ), Muxaunny MakapoBsy
(https://prisoners.spring96.org/ru/person/mikhail-makarau ).

8 https://defendersbelarus.org/lawyers-persecution-2020

9 https://defendersbelarus.org/tri_sposoba_lisheija_licenzii

0 Mo cocToaHmio Ha MapT 2023 r., https://www.defendersbelarus.org/kity-na-kotorych-derjitsa-rajonnaja-advokatura, OtueT
«Kpun3nc agsokatypbi»: npogomkeHue penpeccuin 2022 - 2023. c. 38.
https://drive.google.com/file/d/1yvUuPG5p0t9Gcbu7WoK-NelWzk8SSZYy/view

11 https://brka.by/info/development-concept/

12 https://cyberleninka.ru/article/n/belorusskaya-advokatura-nuzhdaetsya-v-uluchshenii

3 https://defendersbelarus.org/disciplinarnyje_sankcyi 2022

4 https://www.defendersbelarus.org/advokatura_posle_reformy

15 https://brka.by/info/development-concept/

16 https://sputnik.by/20230131/glava-brka-shvakov-v-belarusi-nachala-rabotu-komissiya-po-advokatskoy-etike--
1071770715.html

17 https://minjust.gov.by/directions/advocacy/
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npasocyamsa»®®, B yacTHocTM, B xode npouecca no AaHHOMY Aeny cyaps MapuHa 3anacHuK He
YA0BIETBOPWIA HU OQHOrO XOAATaMCTBa NPaBO3aLWMTHMKOB, B TOM YMCNe XOA4ATAaNCTBO NpefoCTaBUTb
BpeMS 0715 03HAaKOMJIEHMS C OCTaBLUMMWCS MaTepuanaMn MHOFOTOMHOMO Aena, KOTopble MoACyAMMble
bU3MYeckmn He ycnenm npoumnTatb’.

e CnpaBeanuBoe u Ny6aMyHoOe pa3bupaTenbCTBO KOMMNETEHTHbIM, HE3AaBUCUMMbIM U 6€CNPUCTPACTHBIM
CyAoM

B ntone 2023 r. BHeceHbl U3MeHeHUs B KogeKc 0 CyaoyCTPOMCTBE M CcTaTyce cyaen. Tak, nosiHoMo4vms no
Ha3HaYeHuIo Cyden BbiBeAeHbl U3-nog komneTeHumu pesnaeHTa u 3akpenneHbl 3a Bcebenopycckum
HapoAHbIM cobpaHueM (manee - BHC)?. Mi3amMeHeHUs He HanpaBieHbl HA 06eCNeYeHne HE3ABUCUMOCTU
cynebHol cucteMbl?l. YkasbiBas Ha COMHUTENbHYIO ponb BHC B KOHTEKCTE pa3geneHuns BnacTem, OXKHO-
npeacTaBUTENbHbIM NMOPSLOK ero (GOpPMMPOBAHMUS, 3KCMEPTbl OTMETUAM, YTO 3TU M3MEHEHMS CKopee
OTAANMAM CUCTEMY Ha3HayeHus cyaer B benapycu oT MeXxayHapoAHOro CTaHAapTa B 3TOM 4acTu
(npodeccuoHanbHbi Kputepuit GOpMUPOBAHUSA KOMMETEHTHOrO OpraHa).

B uione 2023 r. BHeceHbl M3MeHeHus B YrONOBHbIM npoueccyanbHbid kKopekc (panee - YIK),
pacwupsowme chepy MNpUMEHEHMUS YroJIOBHOrO 3aKOHA B OTHoweHun yMepwwmx. CornacHo
M3MEHEHMAM?, yrONI0BHOE AEN0 MOXET BbITh BO36YXK/AEHO B OTHOLIEHMU YMEPLLUX, EC/IU OHM COBEPLUMAM
onpedeneHHble He WMEWME CpoKa [aBHOCTM MPECTynieHns npoTMB Mupa M 6e30MacHOCTM
yenoseyectsa?’. MepBoe Takoe AeNo NoCTynuio B Cya B cepeamHe aekabps 2023 r. — aeno o reHoumnae
B OTHOWeHuM Bnagumupa Katproka?*. B kauyecTBe npoueccyanbHOW rapaHTUM B paMKax [OaHHOro
NpOM3BOACTBA MPEAYCMOTPEHO Yy4YacTUe 3alMTHMKA, KOTOPbIM, B TEOPMM, LO/HKEH NOALEPXKMBATH
MO3MUMI0O CBOEro MNOA3AWMTHOrO, HO Ha MNpakTMKe 3TO HEBO3MOXHO @u3myecku. [NpepctaButens
yMepLlero MoxeT y4acTBOBaTb B npouecce (HO HeT 0653aHHOCTM obecneynTb y4acTue TaKoBOro), npwm
3TOM €eC/IM HECKONbKO /UL, U3bABUAN XKenaHWe NpeacTaBnsaTb MHTEPECHl YMEPLLEFO M HE MPULIM K
COrNacuMi B OTHOLWEHWM OLHOM KaHAMAATYpbl NpeacTaBuTeNs, TO M3 HECKONbKMX KaHAMOaToB

18 http://spring96.org/ru/news/110404

19 CM. c. 4, MpaBo Ha cnpaBeaAMBbIi CyA: KOMMEHTapuK 3KcnepToB, HaunoHanbHbli MHaeKc npas yenoseka, 2022.
https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pd f

20 https://pravo.by/document/?guid=12551 &p0=H12300285

21 0 BHC cM. MpaBo NpuMHMMAaTh y4acTue B BEAEHUM FOCYAAPCTBEHHbIX A/: KOMMEHTapuM aKcnepTos, HaumoHanbHbIi MHaekc
npae yenoseka, 2022, c. 4-5

(https://belhelcom.org/sites/default/files/11. pravo_prinimat_uchastie_v_vedenii_gosudarstvennyh_del _2022.pdf ), NMpaBo Ha
CrnpaBeaaMBbIf CyA: KOMMEHTapUM 3KCNepToB, HauuoHanbHbI MHaekc npas Yenoseka, 2022
(https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pdf )

22 https://pravo.by/document/?guid=12551 &p0=H12300286

23 CpefiM HUX — reHoLmz, NOLArOTOBKA MO0 BeLEHME arpecCMBHOM BOWHbI; akT MEXAYHAPOAHOro TeppOpM3Ma; NpUMEHEHKE
OpYKWS MacCOBOTO MOPAXEHMS; HAPYLIEHUE 3aKOHOB M 06bIYaEB BOWHbI M T.M.

24 https://www.belta.by/society/view/verhovnyj-sud-belarusi-nachal-rassmatrivat-ugolovnoe-delo-v-otnoshenii-katrjuka-
614212-2024/
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npeacTaBuTens BbibupaeT cnefoBatenb®. [aHHble U3MEHEHWUS HEraTMBHO MOBAMSAM Ha obecrneyeHue
BCSKOMY JiIMLY AOCTyna K OTMPAaBAEHMIO NpPaBOCYyAMs, paBHO Kak M pacwupeHune B 2023 r. npakTuKn
PaCcCMOTPEHMS YrONOBHbIX AeN in absentia (B paMKax CnewuanbHOro NponsBoacTea)?.

B 2023 r. cyabl dhakTMyYeCckn Npoao/iKnan GyHKLMOHMPOBATb B KaYeCTBE MHCTPYMEHTA penpeccui no
MONUTUYECKM MOTUBMPOBAHHBIM AenaM. YCUAuMnoCb [aBfieHMe Ha POACTBEHHMKOB MONUTUYECKUX
3aKNKOYEHHbIX, B TOM uucnie B 2023 r. 6blav BbiHECEHbI MPUIrOBOPbI YEHAM CeMel M3BECTHbIX
NOAUTUYECKMX M 0OLeCTBEHHbIX peatenei (B YacTHoctu, [apbe Jlocuk, Aptemy Jlebenbko, dayapay
babapwuko)?’.

Cutyaumsa ¢ obecneveHneM npaBa Ha rnacHoCTb cypebHoro pasbupatenbcTBa yxygpwwunace B 2023 r.
JKcnepTbl OTMETUAM NpeobnaaatoLlyto B 06LwecTBe atMocdepy cTpaxa, KoTopas pacnpocTpaHMaach M Ha
noceuieHme cyaebHbIX 3acefaHunin, B YaCTHOCTU, POACTBEHHUKAMM NMOACYAUMbIX (MPU BXOAE NPOBEPSIOT
LLOKYMEHTbI, COAepXXMMOe TenedoHOB, GUKCUPYIOT IMYHbIE AAHHbIE MOCETUTENEN).

e [lpouenypHble rapaHTMM B CyAe6HbIX NPOLLECcCcax No Yyro/oBHbIM AeNaM

B koHTekcTe obecneuyeHuss Mpes3yMnumMuM HEBMHOBHOCTM CUTyauus yxyawunacb?®. [Mpopomkunach
MPaKTUKA MNPUHYXOEHWUS BNACTAMM K MYOAUYHBIM M3BMHEHWUSM WM MPU3HAHUIO BWMHbI Ha Kamepy -
«MOKasiHHbIE BMAEO», KOTOPbIE HOCAT YHMXKAOWMIA [OCTOMHCTBO YeNOBeKa XapakTep?, npu 3Tom,
nposnactHble CMW camu cTanu cHMMaTb NoAobHbIe CHOXKETbI M TPAHC/IMPOBATb MX Yepe3 oduLMaNbHbIe
mMeama-kaHanbl®*. B CMU ny6iuKoBanucb M300paKeHMst MONUT3AK/HOUYEHHbIX B KNETKAX BO BpeEMs
npouecca B cyae®. B rocynapcteeHHbix CMU HeogHOKpaTHO Ny6AMKOBANMCL PENOPTaXKU U MaTepuansbl C
HapYLIEHWUAMM NPE3YMMLMU HEBUHOBHOCTH, A TAaKXKe C UCMONb30BAHMEM A3bIKa BPaXabl*2.

MonoxeHne B KOHTEKCTE YBELOM/IEHWS O XapakTepe OOBMHEHWI YXYAWWNOCb B CUAY PaCLIMPEHUs
MPaKTMKM 3a04HOro (crneumanbHoro) npowmssoactea B 2023 r. C apBokatoB OepyT MOAMMCKY O
HepasrnaleHun, 1 Te OnacalTCs HanpaeNsATb KOMWM MaTepuanoB MpenBapUTeNbHOro CNeacTBMS MO

5 https://spring96.org/ru/news/112023

26 https://news.zerkalo.io/life/57395.html , noapo6HO 0 NpoLeaype CneuuanbHOro NpomM3BoaAcTaa cM. MNpaso Ha
CnpaBeanuBbIN CyA: KOMMeHTapuu 3kcnepToBs, HaunoHanbHbiM MHAeke npaB yenoseka, 2022.
https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pdf

Yhttps://news.zerkalo.io/life/56871.html

28 https://news.zerkalo.io/economics/32621.html

2 https://t.me/viasna96/20856

30 https://mediaig.info/pokayannye-sjuzhety-kak-novyj-format-provlastnoj-zhurnalistiki-chast-1

31 https://www.sb.by/articles/nachalsya-sud-nad-rukovoditelyami-vesny.html

32 http://spring96.org/ru/news/111583

33 B 2023 r. KomuTeT no npasaM YenoBeKa BbiHeC coobpaxeHue Mo 0AHOM 13 Xanob Buktopa babapmko, B KOTOPOI Takxe
0oTMeTuN NpobaemMy NOANUCKM O HepasrnaweHuu. Mo 3amevanuio KoMuteTa, 3Ta Mepa ULLIAET aIBOKATOB BO3MOXHOCTH

npenocTaBuUTb KOMMTeTy BCE HEOOX0AMUMblE AOKYMEHTbI Ansa 060CHOBAHMS Xanobbl Ha HapyuweHune rocynapcTtesoM npas no
I'IaKTy, co3paeT npenarcTema ona 06an.I,EHVI$I 3a 3alMTON npaB K MexXAayHapo4HbIM MEXaHU3MaM 3allnTbl NpaB YENO0BEKa.
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3/1eKTPOHHOM no4yTe O0OBMHAEMbIM, KOTOpble HAX0AATCA 3a npeaenamu Pecnybnukmn benapycb, nHoraa
[laXkKe 03BYYMBaTb TEKCT AOKYMEHTOB MO BUAEOKOHpEpEHLCBSA3M.

Mo-nNpexHeMy, BDEMEHU M BO3MOXHOCTEM ANS MOArOTOBKM 3aLiMTbl HEAOCTATOMHO®*, pasyMHbIi CPOK
coaepkaHus Nnoa, CTpaxkei 4o cyaa He cobnoaaerca, AoCTyn K 3alMTHUKY He obecneunBaeTcs. bonee
Toro, B 2023 r. npnobpena MaCCOBbIA XapakTep MPAKTUKA KUHKOMMYHUKAOO0», KOTOpPAs HeratMBHO
MOBAUANA M HA CUTYaLMIO C AOCTYMOM K 3aLLMTHUKY. B pe3ynbTaTe TOTanbHOro 3anyruBaHus agBoKaThbl He
MOryT NPOQEeCCUOHANbHO BbINONHATL BO3/TOXKEHHbIE HA HUX DYHKLMK, @ UX y4acTMe B MpoLecce 3a4acTyto
CTaHOBUTCA GOPMANBbHOCTLIO (0COBEHHO B Aenax 3a04YHOro (CnewmManbHOro) NpomM3BOACTBA).

JKCNepTbl TakKe OTMETUIM YXYALWEHUE CUTYaLMMU B OTHOLIEHWMM NpPaBa 06BMHAEMOrO BbiTb CYAMMbIM B
€ro NPUCYTCTBMM B CUAY PACLUMPEHMS NPAKTUKM PACCMOTPEHMS AEN B NOPAAKE 3a04HOrO (CNELMaNbHOro)
NPOM3BOACTBA, @ TAKXKe NPOM3BOACTBA B OTHOLIEHWUM YMEPLLUX.

B 2023 r. npogomkunacb npakTMka MNOBTOPHOIO NPUB/IEYEHUS K OTBETCTBEHHOCTM MO MONUTUYECKUM
MOTMBaM>¢, MpUUYeM NOSBMNACb HOBAasi MOAE/b PEMPECCUI: NOAMMUCKA Ha «3KCTPEMMUCTCKME® PECYPCbl,
HanpuMmep, Telegram-kaHanbl, CYHUTAETCS BNACTAMU aAMUHUCTPATUBHBIM NPaBOHAPYLIEHWEM; NPOBEpPKA
TenedboHa NPUBOAMT K BbISIBEHWIO COOTBETCTBYIOLLMX MOAMMUCOK, KaK CNeACTBUE, YENOBEKY BMEHSIOT
MOAMMCKY Ha KaHan «A», NpUBNEKAIOT K OTBETCTBEHHOCTH, @ NOC/1e OTObITUS AAMUHUCTPATUBHOMO apecTa
€My BMEHSIIOT MOAMMCKY Ha KaHan «b», nocne oTobITMS BTOPOro HakasaHWs — MOAMMCKY Ha KaHan «Bx» u
T.0.

e [lepecmoTp BbiwecToALWEN CYAEOHON MHCTAHLMEN U KOMNEHCALMA B ciyyae cyae6HOM oOwnoKu

B uione 2023 r. Bctynunu B cuny usmeHenus B YINK>*, cornacHo KoTtopbiM npurosopbl BepxosHoro Cyaa
CTanun noanexaTb anenisiuMoHHOMY 0OXanoBaHWIO B anennisiuMOHHY0 MHCTaHumio BepxosHoro Cyaa
(paHee npurosopbl BepxoBHoro Cypa, BblHECEHHble MO MEPBOW MHCTAHUMKM, anennsiuMoOHHOMY
00ykanoBaHuto, He noanexanu). [laHHoe n3MeHeHMe 3KCNepTbl PACCMaTPMBAIOT Kak MO3UTUBHOE, OLHAKO,

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F139%2FD%2F3788%
2F2020&Lang=en

34 B 3TOM acnekTe nokasatesnbHo geno ML «BsacHax». KcnepTbl Takke OTMETUAM CilyYaid, KOraa 06BUHSIEMOMY NMPUHECU B
CU130 maTepuanbl MHOFOTOMHOIO Aefa M yrpo3amMu 3acTaBUIM NOANUCATb LOKYMEHT, NMOATBEPXKAAIOLLMMI, YTO OH MONHOCTbIO
03HAKOMJIEH C MaTepuanamu AenaM, XoTs CAeNaTb 3T0 PU3MYECKM BblI0 HEBO3MOXHO.

35 B 3T0M CBSAI3M NpuMevaTenbHo Aeno dayapaa babapuko, rasbl npeaBbiGopHOro wraba ceoero otua Buktopa babapwko.
Jpyapn 6bin apectoBaH BMecTe ¢ oTUOM 18 mioHa 2020 r. CHavana eMy BMEHSNN KYKOHEHME OT YNnaTbl HANOroBY», U Jayapaa
npoaepxanv B CM30 MakcuManbHo BO3MOXHbIE 18 MecsLeB, HO MaTepuanbl N0 3TOMY 06BUHEHUIO B CYA, HE MEepeaany B cuiy
OTCYTCTBMUS [,0KA3aTENbCTB. DAyapay NpeabsBuan HoBble 06BMHEHMS B OPraHM3aLMM MAacCoBbIX 6eCnopsAKOB U Pa3kuraHum
BPaX/bl, MO3Xe TakXe CTaNo U3BECTHO 06 0OBMHEHUAX B Ierann3aummn CPeACTB, NOMYyYeHHbIX NPecTynHbIM nyTeMm. Mpurosop
Spyapay babapuko 6bin BeiHeceH 5 uiong 2023 r. MNepeble 18 Mecaues noa cTpaxer ayapay He 3acumTanu B CPOK OTObIBAHUS
Haka3aHus, Tak Kak GopManbHO NpUroBop Gbll BbIHECEH MO BTOPOMY YroJlOBHOMY Aesly, a MPOM3BOACTBO MO NEPBOMY Aeny
6bI10 NpekpalLeHo https://news.zerkalo.io/life/56871.html

36 https://news.zerkalo.io/life/56871.html?c.
37 https://pravo.by/document/?quid=12551 &p0=H12200199&p1=1&p5=0
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OHO He B/MSEeT cepbe3HbiIM 06pa3oM Ha oblwee ynydylleHue CUTyauuu, Tak Kak KONMYEeCTBO Aen,
paccMaTpuBaeMbix BepxosHbiM CygoM B KayecTBe NepBOM MHCTAHLMKM KparHe Mano.

HeratmBHo 3kcnepTbl oueHunun Hosennsl B YIK, CywecTBEHHO OrpaHMYMBalOLLIME BO3MOXHOCTU
nepecmMotpa fAen. B 4acTHOCTM, COKpalLeHbl OCHOBAHWMS OTMEHbl BCTYMMBLUErO B 3aKOHHYK CUy
npurosopa (kaccaums, Haa3op) — HenpaBWIbHOE NPUMEHEHME YrONOBHOMO 3aKOHA, CyLeCTBEHHbIe
HapyLeHUs Yrof0BHO-NPOLLeCCyanbHOro 3aKoHa. Tenepb NepecMoTp Aefia No CyLWweCcTBY AOCTYMNeH TONbKO
B NOpALKE anennsummn (paHee 310 GblI0 BO3MOXHO UM B KaCCaLMOHHOM npou3BoacTee)®®. Momumo 3Toro,
YCTAHOB/IEH 3aMpeT Ha MOBTOPHble Xanobbl B KACCALMOHHOM M HAL30PHOM MOPSAAKE B OTHOLLIEHWM
OOHOr0 /IMLA, YTO CEepbe3HO YXYALWAET MOMOXeHUe 0OBMHAEMOro, Tak Kak 06XanoBaHMe MpUroBopa
OrpaHWYEHO BCErO OAHOM «MOMNbITKOM» HA YKA3aHHbIX CTaaMsax (paHee AoMnyCcKanacb nojavya HeCKONbKUX
Kanob B MHTepecax OAHOro NnMua — Mo PasaMYyHbIM OCHOBAHWAM WM OPYroMy OOHKHOCTHOMY nuuy,
CHavana, HanpuMmep, 3aMecTuTento eHepanbHOrO NPOKYpOpPa, a 3ateM [eHepanbHOMY NPOKYpPopY).

Cpeon 06CTOATENLCTB, YXYALIAOWMX NONOXEHME B KOHTEKCTE AOCTYNa K MPUroBOPY, 3KCNEPTbl Takxe
Ha3Banu nHTeHcndukaumio 8 2023 r. NpakTUKM pacCMOTPEHUS AeN B MOPSAKE 3a04YHOro (CneuuansHoro)
NPOM3BOACTBA*?, @ TAKXKE MPAKTUKY KUHKOMMYHUKAO0» B OTHOLUEHUM MONUTUYECKMX 3aK/THOUYEHHbIX.

Hwxke npuBepeHa cTatucTMka paboTbl CynoB 06LEN HOPUCOMKLUMM MPUMEHUTENBHO K BO3MOXHOCTAM
NnepecMoTpa peLieHna BbilecToawen cyaebHoin nHcTaHumen*®. Kak cnegyet us npuBedeHHbIX umdp,
NMPOLLEHT OTMEHEHHbIX MPUroBOpPOB Kosnebnetca B paloHe 1%, 4TO 9BNSETCS KPUTUYECKM HU3KUM
nokasartenem. lpouecc o6xanoBaHWS He MNPMBOAMT K MEpecMOTpy MOSUTUYECKM MOTUBMPOBAHHbIX
YrofIOBHbIX A€ NO CYLEeCTBY MU OTMEHE HenpaBOMEPHbIX NPUrOBOPOB.

2020r. 2021r. 2022r. 2023 r.

OcykaeHo nnu, No YroloBHbIM AenaMm 34572 36 356 38 206 33777
Yncno onpasaaHHbIX uLL 119 51 33 47
PaccMmoTpeHo fen B anennsiuMoHHOM U 7 489 3138 8 841 8 610
HaA30pHOM MopaAKax (B OTHOLIEHUWU nuL)

OTMEeHeHO NpUroBOpoB B anennsuMoHHOM U 93 79 83 90

8 CMm. MpaBo Ha cnpaBeanMBbIiA CyL: KOMMEHTapuK 3KcnepToB, HaumoHanbHbli MHAeKC npaB yenoseka, 2022.
https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud _2022.pdf

39 OBBMHSIEMbI HAXOAMUTCS 3a FPaHULLEN, MEXAHM3M HaMpaBeHUs eMy TEKCTa PELLeHUs Cyaa He NpesycMOoTpeH
3aKOHOAATENbHO, Y4acTMe 3aLlWMTHMKA UMeeT hopManbHbIi xapakTtep. MoapobHo cm., MNpaBo Ha cnpaBenMBbIN CyA;:
KOMMEHTapuu 3kcnepToB, HaumoHanbHbiM MHAeKc npas Yenoseka, 2022. c. 13
https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pdf

40 https://www.court.gov.by/ru/justice_rb/statistics/

#npaBa Yenoseka #noAxoA, OCHOBAHHbLIM HA NpaBax Yenoseka = | office@belhelcom.org
#BW3HeC W NpaBa YyenoBeka #MeXAyHapoAHbLIE MEXaHWM3MbI 3aLLMTLI NPaB @ | www.belhelcom.org

#OUCKPUMKMHALMA



https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pdf
https://belhelcom.org/sites/default/files/5._pravo_na_spravedlivyy_sud_2022.pdf
https://www.court.gov.by/ru/justice_rb/statistics/

BEJIOPYCCKMH

KoM e e BEJIOPYCCKMWM XEJIbCUHKCKUI KOMUTET

HaA30pHOM nopsake (B OTHoWeHUM nuw)*

#1 CoBOKYMHO peLleHus 06 OTMEHE MPUIOBOPa M NPEKPALLEHWM NMPOU3BOACTBA MO YrOOBHOMY Aefy U 06 OTMEHE U
Hanpas/ieHWn Lena Ha HoBoe cyaebHoe pa3bupaTeNnbCTBO B CYA NEPBOM MHCTAHLMM.
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