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lMpaBo Ha cnpaBeaNuUBbIN CYA:

KOMMEHTaphn 3KCNepToB

OueHka: 2,8 -0,3
8 MOM 4Yuc/e, OUEHKA N0 KOMNOHEeHMaM:
e PaBeHCTBO nepep CyaoM 2,2 -0,5
e (Cnpasegnueoe n nybnmMyHoe pasbupartenbCTBO Le1a KOMMETEHTHbIM, 31 -0,1
He3aBUCUMbIM M BeCnpUCTPacTHbIM CYA0M
lNpouenypHble rapaHTMm B CyaebHbIX npoLeccax no yronoBHbIM Aenam 2,7 -0,1
MepecMoTp BblwecToAWeN CyaebHOM MHCTAHUMEN M KOMNEHCALMS B C/lyYae 3,3 -0,2

cypebHon ownbku

OueHuBasi cocTosiHMe C NPaBOM Ha cnpaBeanmebivicyn e 2023 rogy, akcneptbl MHAeKca nocTaBunm bonee
HU3KMe oueHkn, yem B 2022 r. Cpedu 0CHOBHbIX NPUYUH .

- paclwmpeHue NPaKTUKN KUHKOMMYHUKAA0» AiS NONUT3aK/KOUYEHHBIX (MULWEeHWe NpaBa Nepenuncku, B Tom
yncne, ¢ aaBokaTamu) hakTUYECKM O3HAYAeT U NUWeHMe npaBa 0bpalaTbCs B Cya U3 MECT IUWEHUS
cB00OObI;

- yCuneHue npecsiefoBaHMS U LaBNEHUS HA aBOKATOB, M3-3a Yero No NoAUTUYECKM YYyBCTBUTENbHBIM
fenaM HeBO3MOXHO HaWTM apgBokata; B 2023 r. aABOKATOB 3aAepXuBanu, MpuUBAEKann K
aAMUHWUCTPAaTUBHOM U YrONIOBHOW OTBETCTBEHHOCTU C Ha3HAYeHWEM ANUTENbHbIX CPOKOB THOPEMHOI0
3aKN0YeHUS;

- 3MeHeHus B KogeKc 0 CyaoyCTpOMCTBE M CTaTyCe CYAe: MONHOMOYMS NO HA3HAYEHMIO CYAeN NepeLwm
oT npe3ugeHTa K BHC;

- usMmeHeHus B YIMNK pBogkoro xapakrepa: MO3WTUMBHO BBeAEHWME BO3MOXHOCTM anesnsiuMOHHOMo
obxanosaHua npurosopos BepxosHoro Cyma B anennqaumMoHHyt MHCTaHumioo BepxosHoro Cyaga;
HeratueHble nsMeHeHus B YINK pacwmpsaoT chepy npuUMeHeHUs yronoBHOMO 3aKOHa B OTHOLUEHUM
yMepLUmnX; CyLWeCTBEHHO OrPpaHUYMBAOT BO3MOXHOCTM NepecMoTpa Aen;

- MPOAOJIKEHUE NPAKTUKMU NMPUHYXKAEHUS K MYOUYHBIM “UBBUHEHMAM” U “MPU3HAHMIO BUHBI” HA KaMepy
- «MOKasHHbIX BUAEO0», ABNSIOWMXCS U GOPMOM YHUXKAIOLLETO JOCTOMHCTBA 06PALLEHUS, U HApYLLIEHWEM
npe3yMnuMu HEBUHOBHOCTY;
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- pacwmpeHue NpakTMKM PpacCMOTPEHMs Oen B Mopsake 3a04HOro (CnewuanbHOro) npovusBoACTBa
yXyAWwaeT CUTyauuio C NpaBoOM 06BMHSEMOro 6biTb YBEOOMJIEHHBIM O XapakTepe 0OBMHEHWN, ObiTb
CYAMMbIM B €ro NpUCYTCTBUU;

- pacwmnpeHne NpakTMukm NoBTOpPpHOIro npmuBaeyYeHmMsa K OTBETCTBEHHOCTU MO NONNTUYECKMM MOTUBAM.

e PaBeHcTBO Nepepn cyaom

Cutyaumns c obecneyeHvem paBeHCTBa nepen CYA0M YXYALIKMNACh. IKCNepPTbl OTMETUAN B 3TOW CBS3U
MPaKTUKY «UHKOMMYHUKado»!, KkoTopasi npuobpena MaccoBblii xapaktep B 2023 r. B OTHOLIEHUM
MONUTUYECKMX 3aK/IOUEHHBIX (TULLIEHME NPaBa Nepenucku, B TOM YMCe, C aBoKaTaMm)?2, uto hakTuyecku
03HAYaeT M NuleHne NpaBa 0bpalLaTbCs B CYA M3 MECT InWeHns cBoboapl (Hanpumep, Ans 06KanoBaHus
OUCUMNAMHAPHBIX B3bICKAHUM).

C ceHta6pa 2023 r. HEBO3MOXHO 06paTUTLCA B CyA M3-33 FpaHuUpbl, TaK KaK [LOBEPEHHOCTb Ha
npeLACcTaBUTENbCTBO MHTEPECOB B Cyaax benapycu MoxeT 6biTb yAOCTOBEPEHA TOJIbKO Ha TEPPUTOPUM
Pecnybnuku benapyco. 'paxxpaHe benapycu, npoxmBatoLLime 3a rpaHmueit, 6onbluie He MOryT 0b6palLaTbes
B KOHCYNbCTBA M NOCONbCTBA ANS YAOCTOBEPEHMS LOBEPEHHOCTEN (Takas agMUHUCTPATUBHAs Npoueaypa
MCK/OYEHA U3 NepeyHs npoueayp, COBEpLIAEMbIX 3apy6eXXHbIMU AUNI0MATUYE CKUMM M KOHCYNTbCKUMM
npefacTaBUTENbCTBAMM),

B pesynbTate npecnenosaHus U aasneHua Ha aasokatos B 2023 r. cnoXunach CUMTyaLms, Npu KOTOpoi
Mo NONUTUYECKM YYBCTBUTE/bHBIM [1€/1aM HEBO3MOXHO HalTM aflBOKaTa: 06LIee KoNMYeCTBO afIBOKATOB
YMEHbLUMIOCh; MHOTME 3[1BOKAThbl /IMLLIEHbI NPaBa Ha Npodeccuio B KaYeCTBe Haka3aHMs 3a OKasaHue
IOpUAMYECKOM NOMOLWM NO MOAUTUYECKM MOTUBMPOBAHHBLIM AENaM; Te, KTO MPOAO/KAOT NPaKTUKY B
CTpaHe, OTKa3blBalOT M3 CcoobpaxeHuit 6e30NacHOCTH, M3-3a 3anyruBaHuin®, 0Kas3bIBAEMOrO Ha HMX
[JaBJIEHUS .

t http://spring96.org/ru/news/111682

2 [laHHas cuTyaums cTana npeLMeToM A5 3asBneHus cneunanbHbix goknagunkos OOH https://www.ohchr.org/ru/press-
releases/2023/05/belarus-must-release-all-detainees-held-political-grounds-and-protect-their

3 https://pravo.by/document/?quid=12551 &p0=P32300278

4 JKcnepTbl NPUBENU CTyYaid, KOroa afaBoKaT He BbIXOAMI Ha CBA3b C NOA3ALMTHBIM B paMKax 3a04HOro Npov3Boa,CTBa
(amBokart 6b1 Ha3HayeH no TpeboBaHMIO OpraHa, BeAyLLero yrofoBHOro NpoL,ecc).

° MpeacTaBuTENU BNACTV NPUOBEraloT K PUTOPUKE «afBOKAT — rOCYAapCTBEHHbIN YEN0BEK»
https://www.belta.by/society/view/glava-minjusta-advokaty-i-notariusy-eto-prezhde-vsego-gosudarstvennye-ljudi-497453-

2022))
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ALLBOKATOB 3agepXuBanu®, npuenekanu K aAMUHUCTPATMBHOW M YrofIOBHOW OTBETCTBEHHOCTU C
Ha3Ha4YeHMEM LNIUTENbHbIX CPOKOB THOPEMHOTO 3ak/toueHUs’. [TpOA0IKUAACH U NPAKTUKA UCMONb30BaHMS
AMCUMMNAMHAPHbBIX Npoueayp ANs 3anyruBaHus aABOKATOB, IMWEHMS UX NpaBa Ha npodeccuio. Tak, 3a
nepuopg c 2020 no aekabpb 2023 r. npaBa Ha npodeccuto nnwmunmcb 128 apsokatos?, u3 Hux B 2023 T.
- 40 apBOKaTOB: 6 — NULWEHbI TNLEH3MN 33 COBEpPLUEHME NPOCTYNKa HECOBMECTUMOrO CO 3BaHMEM
afBokata, 17 - He mpownu atrectaumio, 17 — UCKIOYEHbI U3 KOMJTEMUU MO peLleHn0 ANCLUMMIMHAPHOM
KoMuccun®, B pesynbtate npecnefoBaHMs afBOKATOB C/IOXMNACb CUTyaums, npu KoTopoi u3 118
PalOHOB CTPaHbl B 8 — alBOKaTbl OTCYTCTBYHOT, B 38 — €CTb TONbKO OAMH aaBokat™,

1 anBapg | 1 auBapsa | Hauano 1 anBapg | 1 auBaps | 1 aHBapga | 1 aHBaps
2018 2019 2020 2021 2022 2023 2024

Konuyectso | 2 1271 2 1152 2 200 2 0431 1872% 1 6901 1 602V
afBOKaToB

Heno ML «BscHa» nokazaTenbHO B KOHTEKCTe peanusaumum npaBa Ha cnpasegnimebii cyn. HOpuct
NpaB03aLUMTHOrO LLEHTPa 0XapaKTepM30Ban NPoLEeCCKaK «pacrnpaBy Haf NPaBoO3aLMTHUKAMM NOL BUAOM

20 mapTa 2023 r. cotpyaHuku NYBOMuK 3apepxanv oLHOBPEMEHHO He MeHee 6 afBOKaToB, B ToM uncie H0pus Kosmkoea,
Hapbto Jinnkuny, MHeccy OneHckyto, Aptema CeMbsiHOBa, Bnapnmunpa Crawkesunya, MBaHa Ynxkuka. Mix gonpocvnu, nonsepriu
006bICKY, Y HUX BblNa U3bATa TEXHUKA. TpOe U3 HUX NPUBNEYEHbI K aLMUHUCTPATUBHOM oTBeTCTBEHHOCTU. OTueT «Kpusumc
afBoKaTypbi»: npoaomkeHue penpeccnin 2022 - 2023. C. 14-15, htips://www.defendersbelarus.org/news/tpost/c6smyien31-
otchet-krizis-advokaturi-na-russkom-prod

7B 2023 . BbIHECEHbI NPUTOBOPbI aaBoKaTaM Butanuto bparuHuy (https://www.defendersbelarus.org/news/tpost/xygyzcpz21-
advokatu-vitaliyu-bragintsu-prisudili-8 ), Anekcanapy OaHunesuuy (https://prisoners.spring96.org/ru/person/aljaksandr-
danilevicz ), AHacTtacum JlazapeHko (https://prisoners.spring96.org/ru/person/anastasija-lazarenka ), Anekceto bopoako
(https://prisoners.spring96.org/ru/person/aljaksei-barodka ), FOnuu KOprunesumy
(https://prisoners.spring96.org/ru/person/julija-jurhilevicz ), Muxanny Makaposy
(https://prisoners.spring96.org/ru/person/mikhail-makarau ).

8 https://defendersbelarus.org/lawyers-persecution-2020

° https://defendersbelarus.org/tri_sposoba_lisheija_licenzii

10 Mo coctosiHuio Ha MapT 2023 r., https://www.defendersbelarus.org/kity-na-kotorych-derjitsa-rajonnaja-advokatura, OTt4er
«Kpusuc apBokatypbi»: npogomkeHune penpeccuii 2022 - 2023. c. 38.
https://drive.google.com/file/d/1yvUuPG5p0t9Gcbu7WoK-Nel Wzk8SSZYy/view

1 https://brka.by/info/development-concept/

12 https://cyberleninka.ru/article/n/belorusskaya-advokatura-nuzhdaetsya-v-uluchshenii

3 https://defendersbelarus.org/disciplinarnyje_sankcyi 2022

M https://www.defendersbelarus.org/advokatura_posle reformy

1 https://brka.by/info/development-concept/

16 https://sputnik.by/20230131/glava-brka-shvakov-v-belarusi-nachala-rabotu-komissiya-po-advokatskoy-etike--
1071770715.html

7 https://minjust.gov.by/directions/advocacy/
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npaBocyaus»'®, B uyacTHoCTH, B xoAe npouecca Mo JaHHOMY Aeny cyabs MapuHa 3amacHuK He
YLOBETBOPWUNIA HA OLHOTO XOAATANCTBA MPaBO3aLUMTHUKOB, B TOM YUC/IE XOAATANCTBO NPeoCTaBUTL
BpeMs 1 03HAKOMJ/IEHMS C OCTABLUMMMUCS MaTepuanaMu MHOFOTOMHOIO Aefa, KOTopble NOACYAUMbIe
bU3MYeCKM He ycnenu npoumTaTb,

e CnpaBeanunBoe 1 Nny6nuuHoe pa3buparenbCTBO KOMNETEHTHbIM, HE3aBUCUMbIM U 6€CNPUCTPACTHBIM
cyaoMm

B ntone 2023 r. BHeceHbl U3aMeHeHUs B Kogekc o CyaoyCTponcTBe u cTaTyce cyaen. Tak, NOTHOMOUMS Mo
Ha3HAYeHUIo0 Cyaen BbiBeAeHbl U3-No4 KoMneTeHumu MNpe3naeHTa u 3akpenneHbl 3a Bcebenopycckum
HapoAaHbIM cobpaHueMm (manee — BHC)?°, M3mMeHeHus He HanpaBfieHbl Ha obecrneyeHne He3aBUCMMOCTU
cynebHol cucteMbl?l. YkasbiBasi Ha COMHUTENbHYH ponb BHC B KOHTEKCTE pa3aeneHus BlacTei, 0XKHO-
npeacTaBUTENbHbIM NOPSAOK ero GOpMMPOBAHUS, IKCMEPTbl OTMETUNIU, YTO 3TU U3MEHEHUS CKopee
OTAANWUAN CUCTEMY Ha3HauyeHus cyaen B benapycu oT MexayHapoAHOro CTaHAapTa B 3TOM 4acTu
(npodeccroHanbHbIM KpuTEpuin GOPMUPOBAHUA KOMNETEHTHOrO OpPraHa).

B uione 2023 r. BHeceHbl U3MeHeHUs B YronoBHbIA MnpoueccyanbHbli kogekc (nanee - YIK),
pacwupswowme cdepy NPUMEHEHUS YrONOBHOMO 3aKOHA B OTHOWweHuM ymepmx. CornacHo
M3MEHEHMAM?2, yrONOBHOE AEe/10 MOXKET 6bITb BO3OY)XAEHO B OTHOLLEHUU YMEPLUMX, €C/IM OHU COBEpLUMY
onpefefieHHble He WMewlue Cpoka [ABHOCTM MpecTynieHus npoTMB Mupa M 6He3onacHoCm
yenoBeyvecta?®. [lepBoe Takoe [eNo NoCTynuio B CyA B cepeamnHe aekabps 2023 r. - geno o reHoumae
B OTHoweHuMn Bnagumupa Katproka?t. B kauyecTBe npoueccyanbHOM rapaHTMM B paMKax [OaHHOro
NpOuM3BOACTBA NPeAyCMOTPEHO yyacTMe 3alUMTHUKA, KOTOpbIM, B TEOPUM, AOMKEH MOLAEPXKMBATb
MO3ULMI0O CBOEro MOA3ALMTHOrO, HO Ha MpPaKTUKe 3TO HEBO3MOXHO ¢Gu3nyecku. MpencraButens
yMepLuero MOXeT y4acTBOBaTb B npouecce (HO HEeT 0653aHHOCTH 06ecneynTb y4acTe TakoBOro), Npu
3TOM €C/IM HECKOMbKO NIUL, U3bSBUNU XKeNaHWe NpeacTaBasTb MHTEPECHl YMEPLUErO U He MNPULLAK K
COrNacui0 B OTHOWEHWM OJHOW KaHAMAATYpbl NpeacTaBuTens, TO M3 HECKONbKWUX KaHAMAATOB

8 http://spring96.org/ru/news/110404

19 CM. . 4, MNpaeo Ha cnpaBeaNuBbIN Cy: KOMMEHTapuK 3KcnepToB, HaunoHanbHbI MHAekc npaB yenoseka, 2022.
https://belhelcom.org/sites/default/files/5. pravo na_spravedlivyy sud 2022.pd f

20 https://pravo.by/document/?quid=12551 &p0=H12300285

21 0 BHC c™. MpaBo npuMHUMaTh yyacTue B BeA,eHWUM roCyAapCTBEHHbIX A€/1: KOMMEHTapuu 3KCnepToB, HauMoHanbHbIl MHaekc
npas yenoseka, 2022, c. 4-5

(https://belhelcom.org/sites/default/files/11. pravo prinimat_uchastie_v_vedenii_gosudarstvennyh del 2022.pdf ), MpaBo Ha
CnpaBefNuBbIN CyA: KOMMEHTapuuM 3kcnepToB, HaunoHanbHbIM MHoekc npas yenoseka, 2022
(https://belhelcom.org/sites/default/files/5. pravo _na_spravedlivyy sud 2022.pdf )

22 https://pravo.by/document/?guid=12551 &p0=H12300286

23 CpeiM HUX — reHoum, NOAroToBKa NGB0 BeAEHUE arpeCCMBHOM BOMHbI; aKT MEXAYHAPOAHOro Teppopu3Ma; NpUMEHEHUE
OpY>KMsl MacCOBOTO MOPaXXEHWS; HAPYLLEHWE 3aKOHOB U 06bIYaeB BOMHbI U T.N.

24 https://www.belta.by/society/view/verhovnyj-sud-belarusi-nachal-rassmatrivat-ugolovnoe-delo-v-otnoshenii-katrjuka-

614212-2024/
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npeacTaBuTeNst BbIOUpaeT cnepoBatenb?’. [laHHbIe U3MEHEHUS HEFaTUBHO MOBAMANM Ha obecneyeHue
BCSKOMY /MLy AOCTyNa K OTMPaB/IEHMIO MPAaBOCYAMS, PAaBHO Kak U pacwuperme B 2023 r. npakTUKu
PaCcCMOTPEHUS YrONOBHbIX AN in absentia (B paMKax CreLumanbHOro npomM3BoacTea)?.

B 2023 r. cyabl dhakTMyeckn NpoaomKmMnu GyHKLMOHMPOBATL B KaYeCTBE MHCTPYMEHTA penpeccui no
NONUTUYECKM MOTMBMPOBAHHLIM AenaM. YCUAUNOCb AAaBNEHWE Ha POACTBEHHWMKOB MOAUTUYECKMX
3aK/0YEHHbIX, B TOM uncne B 2023 r. OGblIM BbIHECEHbI NPUTOBOPbI Y1E€HaM CeMeN WU3BECTHbIX
NONUTUYECKUX U 0BLEeCTBEHHbIX AeaTenen (B yacTHocTH, [apbe Jlocuk, Aptemy Jlebeabko, Dayapay
Babapwmko)?.

Cutyaums ¢ obecneyeHneM npaBa Ha rNacHoCTb cynebHoro pasbupartenbcTea yxyawmnacb 8 2023 r.
JKcnepTbl OTMETUNM NpeobnafatoLLyto B 06wecTBe aTMocdepy CTpaxa, KoTopas pacnpoCcTpaHMnach U Ha
noceuieHue cyaebHbIX 3aceaaHui, B YaCTHOCTU, POACTBEHHWKAMM NOACYAUMBIX (NPpY BX0Ae NPOBepsioT
DNOKYMEHTbI, CoaepXuMoe TenedoHoB, PUKCUMPYIOT INYHbIE AaHHbIE NOCETUTENEN).

e [poueaypHble rapaHTUM B CyAe6HbIX NpoLeccax no yroloBHbIM Aenam

B KkoHTekcTe obecneyeHus Npe3ymnuuM HEBMHOBHOCTM CUTyauus yxyawwunacb?®. [Mpogonxkunach
NpaKTMKa MNPUHYXXAEHWUS BNACTAMMU K MYOJMYHBIM U3BMHEHMAM WM MPU3HAHUIO BUHbI Ha Kamepy -
«MOKasiHHble BUIEO», KOTOPble HOCST YHWMXAKOLWMI [LOCTOMHCTBO YesioBeka Xapaktep?®, mpu 3ToMm,
nposnactHble CMW camu cTanu CHUMaTb NOA06HbIE CHOXKETbl M TPAHCIMPOBATh UX Yepe3 odpuumManbHble
mMeama-kaHanb**. B CMU nybnnkoBanucb M306paxeHMs MOAUT3AKIHOUYEHHbIX B K/eTKax BO BpeMs
npouecca B cyae®. B rocynapctBeHHbix CMM HeEOAHOKPATHO Ny61MKOBANMCh PEMOPTAXKM U MaTe pUAbl C
HapYLWEeHUAMM NPe3yMMNLUMU HEBUHOBHOCTH, @ TAKXKE C UCMOb30BAHMEM $i3blKa BPaXabl >2.

MonoxeHne B KOHTEKCTE YBEAOMIEHUS O XapakTepe OOBUHEHMM yXyAWWNOCb B CUMAY paclIMpeHus
NPaKTUKM 3a04HOro (cneumanbHoro) npoussoactea B 2023 r. C apBokatoB 6epyT MOAMNMCKY O
HepasrnaweHuMu®, 1 Te oMacarTCcs HanpaBfsTb KONUM MaTepuanoB NpeaBapUTENbHOrO CNeaCTBUS MO

25 https://spring96.org/ru/news/112023

26 https://news.zerkalo.io/life/57395.html , noapo6HO 0 NpoLeaype cneLmanbHOro Npon3BoacTea cM. MpaBo Ha
CNpaBeanuBbIN CyA: KOMMEHTAapMK 3KCNepToB, HauMoHanbHbIM MHAekc npas yenoBeka, 2022.
https://belhelcom.org/sites/default/files/5. pravo na_spravedlivyy sud 2022.pdf

https://news.zerkalo.io/life/56871.html
28 https://news.zerkalo.io/economics/32621.html
29 https://t.me/viasna96/20856

30 https://mediaig.info/pokayannye-sjuzhety-kak-novyj-format-provlastnoj-zhurnalistiki-chast-1

31 https://www.sb.by/articles/nachalsya-sud-nad-rukovoditelyami-vesny.html

32 http://spring96.org/ru/news/111583

3B 2023 r. KomuTeT no npaBaM YenoBeKa BbIHEC COODOpaXKeHWe Mo OAHON M3 xanob Bukrtopa babapurko, B KOTOpOW Takxke
OoTMeTUN NpobnemMy NOANMCKM O HepasmalweHuu. Mo 3ameyaHunto KomuteTa, 3Ta Mepa IMILAET afBOKATOB BO3MOXHOCTH

npenoctaBuTb KOMUTETY BCe HEOBXOAMMbIE LOKYMEHTbI 419 060CHOBaHMS anobbl Ha HapyLIEHWE rocyaapCTBOM npas no
MaKTy, co3maeT NpenaTcTBMa Ana obpalueHums 3a 3alMToN NPaB K MEXAYHAPOAHbIM MEXaHM3MaM 3allMTbl NPaB YenoBeKa.

#npaBa Yenoseka #noAxoA, OCHOBAHHbLIM HA NpaBax Yenoseka = | office@belhelcom.org
#BW3HeC W NpaBa YyenoBeka #MeXAyHapoAHbLIE MEXaHWM3MbI 3aLLMTLI NPaB @ | www.belhelcom.org
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BEJMIOPYCCKMM

KoM e e BEJIOPYCCKMWM XEJIbCUHKCKUI KOMUTET

3ﬂeKTpOHHOVI noute 06BMHSIEMbBIM, KOTOpbl€ HaxXoadTCa 3a npegenamm PeCI'IY6ﬂVIKI/I Benapbe, MHOraa
[aXXe 03BY4YMBATb TEKCT AOKYMEHTOB MO BM,D,EOKOH(DEPEHLI,CB?BVI.

Mo-npexHeMy, BpEMEHU U BO3MOXHOCTEN ANS NMOAFOTOBKM 3aLlUMTbl HEAOCTATOUHO**, pa3yMHbINM CpPOK
CofepyKaHus Nnog, CTpaxkel [0 cyda He cobntoaaeTca®®, 4OCTyN K 3alMTHKUKY He obecneumBaeTcs. bonee
Toro, B 2023 r. npuobpena MaccoBblM XapakTep MPaKTUKa «UHKOMMYHUKAdo», KOTOpasi HeraTuBHO
MOBAMANA M HA CUTYaLMIO C AOCTYMOM K 3aLMTHKKY. B pe3ynbTaTte TOTanbHOro 3anyrMBaHns afBoKaThl He
MOryT NpodeCcCUOHaNbHO BbINOMHATb BO3N0XEHHbIE Ha HUX QYHKLIMK, @ UX YYACTME B MPOLIeCCe 3a4acTyo
CTAHOBUTCS GOPManbHOCTbLIO (0CODEHHO B Aenax 3a04HOro (CneunanbHOro) NponsBoACTBa).

JKCNepTbl TakKKe OTMETUNIU YXYALEHWUE CUTYALMMU B OTHOLIEHUM NpaBa 0OBUHAEMOrO0 ObITb CYAMMbIM B
€ro NPUCYTCTBMU B CUNY pacLUMPEHUs NPaKTUKM PACCMOTPEHUS AN B NOPSAKE 3a04HOO (CNeLmManbHoro)
MPOU3BOACTBA, @ TAKXKe MPOM3BOACTBA B OTHOLIEHUM YMEPLLUX.

B 2023 r. npofnonxunack NpakTMka MOBTOPHOIO NPUBEYEHMSI K OTBETCTBEHHOCTU MO MOIUTUYECKUM
MOTMBaM>¢, NpuyeM NosBUNIACh HOBAs MOAE/b PeNpeCccuii: MOAMUCKA Ha «3KCTPEMUCTCKME» pecypCbl,
Hanpumep, Telegram-kaHanbl, CYUTAETCSA BNACTAMMU AAMUHUCTPATMBHBIM MPaBOHAPYLIEHWUEM; TPOBEPKA
TenechoHa NPUBOAUT K BbISIBIEHWMIO COOTBETCTBYIOLMX NOAMMUCOK, KaK C/IeACTBUE, YENOBEKY BMEHSIOT
MOANMCKY Ha KaHan «Aw», NpuBfieKaloT K OTBETCTBEHHOCTU, @ MOC€e OTObITUS AAMUHUCTPATUBHOIO apecta
€My BMEHSIOT MOANMUCKY Ha KaHan «b», nocsie oTObITUS BTOPOro HakasaHust — NOANMUCKY Ha KaHan «B» u

T.A.

e [lepecMOTp BbilleCTOSLLEN CYAEOHOM MHCTAHLMEN U KOMMEHCALMSA B Cyvae CyAe6HOM OWmnoKu

B uione 2023 r. BcTynunum B cuny nameHeHus B YINK37, cornacHo koTopbiM npuroeopsbl BepxosHoro Cyaa
CTanu noanexarb anefnsguMoHHOMY 00XKaNoBaHUI0 B anennsauMOHHY MHCTaHUMO BepxosHoro Cyaa
(paHee npurosopbl BepxoBHoro Cyaa, BblHECEHHble MO MNEPBOM WMHCTAHUMK, aANennsuMOHHOMY
06)kanoBaHuto, He nognexanu). [laHHoe M3MeHeHuMe 3KCNepTbl pacCMaTPUBAIOT KaK MO3UTUBHOE, OLHAKO,

https://tbinternet.ohchr.org/ layouts/15 /treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F139%2FD%2F3788 %
2F2020&Lang=en

B 3ToM acnekTe nokasaTensHo geno ML, «BscHa». kcnepTbl TakxKe OTMETUAM CyYaid, Korga 06BUHSEMOMY NMPUHECIU B
CM30 maTepuanbl MHOTOTOMHOIO ieN1a U Yrpo3aMu 3acTaBU/IM NOANUCATb 4 OKYMEHT, NMOATBEPXKAAIOLLMIA, YTO OH MONHOCTbIO
03HaKOMJIEH C MaTepuanamu AenaM, XoTs caenatb 3To GU3nyecku 6bis10 HEBO3MOXKHO.

35 B 37Ol CBSI3M NpMMeYaTenbHo aeno dayapaa babapuko, rmasbl npenBbibopHoro wWraba ceoero oTua Buktopa babapuko.
dpyapa 6bin apectoBaH BMecTe ¢ oTLoM 18 nioHs 2020 1. CHavana eMy BMEHSANM YKOHEHWe OT YNiaTbl HANoroB», M Jayapaa
npoaepxanu B CM30 MakcMManbHO BO3MOXKHbIe 18 MecaLeB, HO MaTepuanbl Mo 3TOMy 06BUHEHMIO B CyA He Nepeaany B cuny
OTCYTCTBMSA [,0Ka3aTeNbCTB. JAyapay NpeLbsaBuin HOBble 06BUHEHWS B OpPraHM3aLLMmM MaccoBbiX 6ecnopsAKOB U pa3kuraHum
BPaAX/Abl, NO3XE TAKXKE CTano M3BeCTHO 06 06BMHEHMSX B Nlerannsaummn cpeacTs, NONYYEHHbIX MPeCcTynHbIM nyTeM. [purosop
dnyapay babapuko 6bin BoiHeceH 5 utons 2023 . MNepeble 18 MecaueB Nof CTpaxen dayapay He 3acyMTanu B CPpOK OTObIBAHUSA
HakasaHus, Tak Kak GopManbHO NpMroBop Bbin BbIHECEH MO BTOPOMY Yro0BHOMY Aeny, a NpOM3BOACTBO MO NepBOMY Aeny
6bln0 NpekpauieHo https:/news.zerkalo.io/life/56871.html

36 https://news.zerkalo.io/life/56871.html?c.
37 https://pravo.by/document/?quid=12551 &p0=H12200199&p1=1&p5=0
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BEJIOPYCCKUM _
XENIbCUHKCKUHA
KOMMUTET

BEJIOPYCCKUN XENbCUHKCKUA KOMUTET

OHO He B/MSET Cepbe3HbiM 00pa3oM Ha oblee ynydlweHue CUTyauuu, Tak Kak KOMMYecTBO Aen,
paccMmaTtpuBaeMbix BepxoBHbiM CyaoM B KauyecTBe NEPBOM MHCTAHLMU KpaiHe Mano.

HeratmBHO 3kcnepTbl oueHwnu Hosennbl B YMK, CylwecTBEHHO OrpaHWYMBAKOWME BO3MOXHOCTU
nepecMoTpa fen. B 4acTHOCTW, COKpalLEHbl OCHOBaHWS OTMEHbI BCTYMMBLUETO B 3aKOHHYK CUIy
npurosopa (kaccaums, Hag3o0p) — HemnpaBMIbHOE MPUMEHEHME YrONIOBHOrO 3aKOHa, CYLIECTBEHHble
HapYLUEHWS YroNOBHO-NPOLECCYaNbHOMO 3aKOHa. Tenepb NepecMoTp Aena no CyLECTBY LOCTYMNEH TOJbKO
B Nopsiake anennsaumm (paHee 31o 6bi710 BO3MOXHO M B KacCaLMOHHOM Npou3BoacTBe)>E. [MoMmmo 3Toro,
YCTaQHOB/IEH 3aMpeT Ha MOBTOPHbIE Xanobbl B KAaCCALUMOHHOM M HAL30PHOM MOPSAKE B OTHOLUEHMM
OAHOTrO NMLQ, YTO CEPbE3HO YXYALIAET NoMOXKEHWE 0B6BUHAEMOrO, TaK Kak 06asoBaHWe NpMroBopa
OrpaHM4YeHO BCEro OAHOM «MOMbITKOM» HA YKa3aHHbIX CTaausaXx (paHee AonycKanach nogada HecKobKuxX
Xanob B MHTEpECax OLHOrO iMUA — MO Pa3/IMYHBIM OCHOBAHWSAM WU LPYrOMY AOMXKHOCTHOMY LY,
CHavana, HanpuMep, 3amecTuTento eHepanbHOro NPoKypopa, a 3ateM [eHepanbHOMY NPOKypopy).

Cpenm 06CTOATENLCTB, YXYALIALMX MONOXKEHUE B KOHTEKCTE AOCTYNA K NPUrOBOPY, IKCMEPTbI TaKxKe
Ha3BanM MHTEHCUUKaLMIO B 2023 I. NPaKTUKKM PACCMOTPEHMS AeN B NOPAAKE 3a04HOI0 (CMeLManbHoro)
MpPOU3BOACTBA*?, @ TakXKe NPAKTUKY KUHKOMMYHUKAO00» B OTHOLIEHUM MONUTUYECKUX 3aKSTHOUEHHbIX.

Huxe npueeneHa cTaTucTmMka paboTbl CyfoB O6LWEN HKPUCANKLMM NPUMEHUTENIBHO K BO3MOXHOCTSIM
NnepecMoTpa peLleHus BbllecToswen cyaebHoM MHCTaHuMen*C, Kak cnenyeT U3 npuBeAeHHbIX LUdP,
NPOLEHT OTMEHEHHbIX NMPUroBOpPOB Konebnetcs B panoHe 1%, 4To 9BNSETCS KPUTUYECKU HU3KKUM
nokasatenem. [pouecc o6xanoBaHMs He MPUBOAUT K NEPECMOTPY NONUTUYECKM MOTUBMPOBAHHBIX
Yron0BHbIX e NO CYLWeCTBY M OTMEHE HENPAaBOMEPHbIX NPUrOBOPOB.

2020rr. 2021r. 2022r. 2023 .
OcyxaeHo nuu, no yronoBHbIM Aenam 34 572 36 356 38 206 33777
Yucno onpaBaaHHbIX NnLL 119 51 33 47
ey |70 [s1 [ss s
OTMeHeHO NpuroBopoB B anennsiuuoOHHOM U 93 79 83 90

38 CMm. MpaBo Ha cnpaBenMBbIi CyA: KOMMEHTapMKM 3KCNepToB, HauuoHanbHbiiM MHAaekc npae yenoseka, 2022.
https://belhelcom.org/sites/default/files/5. pravo na_spravedlivyy sud 2022.pdf

39 06BMHSAEMBIM HAXOAMTCS 3a FPaHULLEN, MEXaHW3M HaMNpaB/iEHMs eMy TEKCTa PELUEHUS Cya HE NPeayCMOTpeH
3aKOHOZATEeNbHO, y4acT1e 3alMTHUKA MMeeT popManbHbIid XxapakTep. MoapobHo cM., NpaBo Ha cnpaBeaNuBbIN Cya:
KOMMEHTapMM 3KCNepToB, HauMoHanbHbIM MHAeKc npas yenoseka, 2022.c. 13
https://belhelcom.org/sites/default/files/5. pravo na_spravedlivyy sud 2022.pdf

40 https://www.court.gov.by/ru/justice_rb/statistics/
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HAZA30pPHOM Nopsake (B OTHOLWEHUM nuw)*t

41 COBOKYMHO peLueHns 06 0TMeHE NPUroBopa U NpeKpaLleHuy NPpOM3BOACTBA MO YTONOBHOMY AeNy U 06 OTMEHE U
HanpasneHuu Lena Ha HoBoe CyaebHoe pa3bypaTebCTBo B CYA NEPBON MHCTAHLMMU,

#npaea YenoBeka #noAxoA, OCHOBAHHbLIM HA NpaBax Yenoseka = | office@belhelcom.org
#BW3HeC W NpaBa YyenoBeka #MeXAyHapoAHbLIE MEXaHWM3MbI 3aLLMTLI NPaB @ | www.belhelcom.org

#AMCKPUMMHALIMS




